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PREFACE 



30^ 



Above 70 years' legislation has accumiffated a zniss'of 
provincial enactments (contained in 3 large quarto volumes, 
down to 1826.) Since 1820, very many acts have passed. 
Much inconvenience has been felt m referring to them, as 
it requires an intimate ac^uaihtaifce with their* contents, 
to enable anv one to distinguish those directly or virtually 
repealed, frqpi isuch as Remain in force. This difficulty has 
been experienced b)r professional men as' well- sis others, 
although the small Index published by Chief Justice Mar- 
shall afforded^some remedy^ The variety of induces in 
which our Prbvincial acts and us^es have altered the laws 
of England, and the uncertainty "Cls to what English acts 
are or are not in force here, suggested to the writer ^the 
usefulness o£ a work in humble imitation of the Commen- 
taries of Blackstone, retaining sueh English law as we have 
adopted, and adding under each head or chapt^^e sub- 
stance of provincial enactmenULthat belonged nHR (Un- 
der an impression of an a4H|p[>us kind, an j^ltion of 
Blackstone, with notes showHg the change^'W law ii^ 
the United States, has been there published.^ The author 
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has been favor^ with a reading of tl||^ Commentaries of 
Mr. Kent gn American law, and has%und them of much . 
service, in preparing this work. The materials Itom which ^' 
he has produced this Epitome were so scattered and dis- 
jointed, that fevv can appreciate the fatigue Attending it. 
He has had in constant ^^M^ to give the substance of aU 
the provincial statute laws in the pkinest terms, |;eed from 
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tl»technicil language in whfch the;, were written, and 
tcurefer page by pase and section by section — so that Ae 
original «ot could always beeasiljr found when necessary.* 

• He hopes in 4 or 5 small volumes to ^emprize me whole 
body of the provincial statutes on every subject, arranging 
them ^1 a rational order, and connecting them in every 
chapter, with such English law as is in force Jiere or neces* 
fiary to be noticed. This fij^t volume being chiefly sta» 
tutes, has been less laborious in composition, but more so 
in revising and preparing for the press, than any other por- 

, tion of the work. The writer has to request his readers to 
bear in mind, that the duties of a laborious profession have 

- not allowed him to dedicate as much time and attention 
to this undertaking, as its importance deserved. He trusts 
)t will be found useful notwithstanding, and he-Will publish 
the reiQaining volumes as rapidly as they can go through 

» the press, having the manusM^^t of 41II nearly finished. He 
Mppes dlfrsome^ture period, if the work in its present 
0tatf is acceptable tp the subscribers, to publish a more 
valuabTe and enlarged edittoiv He begs leave to return 
his thanks to the gentlemen of the Bar, the Magistrates, 
—the Agents for the \^ork^ and to his Subsciibers in ge- 
nercil, fof their kind approbation and encouragement; 
which have stimulated him to'; persevere ipti his endea* 
vors, and to several of his friends, for |Jieir liberality in the 
loan of law works required. The employment and im- 
provement of mind, and the interest he has felt during 

^ these ttne^years in this pursuit, tire in themstlves no small 
reward tor his labor, and^ if its usefulness will bear any 
proportion Xo the exertion bestowed on it, he will have no 
cause to regret the occupation of so many -volitary hours. 

Halifax, April 2, 1832. 



* TheMfient volume it was fqrmd would not contain as manjr sabjecta e» 
_t6ncledlH0 comprised in it, thoiM|i{ 
« m added to it. ^^ 



intended IH0 comprised in it, tho]M|i 50 pages nfore than the 200 promised 
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INTRODtJCTlON. 



Sec. I. 
On the study of the iMWi 



THE profe^^ion of the law has become, in every civilized 
country, t^ occupation of a distinct body of men. Long 
and undivicRfd attention ace required to attain proficiency 
in a science so' extensive. With the progress of society, 
men's transactions iij business become more varied^ thei^ 
Relative rights and duties more miihefods, and ttleiP 
disputes more complicated. The iskilful Advocate, th4 
enlightened Magistrate aiid the scientific Judge, are at 
length necessary to the Well being of a community ad-» 
vawed in wealth and population. The principle of the 
division of labor is equally applicable to science and to 
manufactures. The professional student has t6 encoun* 
ter a mass of reading that will afford him little leisure to 

not auxiliary 
wini 
VNersant, nay, intimately acquainted, before he can be com^ 
petent to act with usefulness to his clients, on the multi^ 
plicity of occasions where hrs services are fequired, de-* 
mands the devotion of all his mental energies. % 



pursue any studies not auxiliary to his main pur- 
suit. The variety of learning with wRch he should be con- 
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A knowledge of the g^eral principles of laW, and of 
«onie particular branches, is sometimes necessary and very 
often useful, to those who are not looking to it as their pro- 
fession. The Magistrate and the Legislator come alike 
under this remark. It is not necessary that they should 
be versed in the technicalities or familiar with the astute 
distinctions of the Barrister. Yet an acquaintance with 
the outlines of our free constitution, and a familiarity with 
flie laws more immediately connected with their public 
duties, must add much to the facility and comfort of their 
|||K)ceedings. While the body of law reports, law abridg- 
ments, digests and even statutes at large, are mor^ or less 
unintelligible to any but %depts in the profession, many 
talented writers in the mother country have employed 
themselves in the composition of treatises, in a style more 
vuited to the ordinary reader. Where the use of 
teehnical expressions was unavoidable, they have defined 
and explained them, so as to render their works perspicu- 
ous and comprehensible to every well informed man.—- 
Thus the statesman who would investigate the laws by 
which .the principles of the British cpnfititHtion are repog- 
-^ized and sanctioned, and the rights and duties of 
4he subject in his political capacity pointed out and 
jriiarded, may trace them with ease, by the aid of the 
Commentaries of Blackstone, the Essay of DeLolme on 
the Constitution, and other books of that description.^ 
Many modem treatises on- particular subjects are ^sdP 
written in a style of a clear and familiar kind. The works 
of Mr. Roberts on Wills and on Frauds — ^the essay of Lord 
Tenterden on shipping — of Mr. Holt, more recently, on 
the same subject — may be cited as examples. With a 
good treatise of this slirt, and the aid of a law diotionffty 
such as Tomlyn's, any intelligent person may, wi^ mode* . 
rate exertion, acquire a considerable knowledge, on ax^ 
particular Sjjj^ject which he is required to understand. 
'I'bere^ a description of legal knowledge \ery w^f^ to 
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^erj man — ^fo be aware of the eidinarf fcmnaMties and 
rules respecting deeds, wills, bonds, promissory notes, &c. 
Correctness and caution, with reference to these, will sai^ 
one often from the risk of being involved in the expense 
and misery of a lawsuit. 

The reading of law books by those who have not made 
it a regular study, is very apt to mislead. A person not 
belonging to the profession (and the same caution will ap-* . 
ply to a student in his first commencement) should read a 
law work with a good law dictionary at hand,* and coni^ 
suit it whenever he has the least doubt as to the meaning 
of the author. The greatest diraculty arises from the tech- 
nical meaning often affixed by law writers to words com- 
monly used in other senses. Thus " common," " use," 
*' limitation," " equity," « tenant," " fee," " entry," « in- 
fant," " action," " remainder," have a peculiar meanijME 
attached to them when used as terms of law, very diflJP 
ent from the ordinary sense in which they are applied. — IP 
Many words have several distinct meanings each, in law 
language ; and the thorough comprehension of legal 
phraseology is one of the earliest and most perplexing ob- .j 
stacles to the student. It is perhaps very much for the 
same cause that a hasty reading of medical works is apt to 
deceive. The descriptions of the s]rmptoms and stages of 
disease are often couched in language that requires much 
cifre and enquiry, to understand with precision. 

It has been my study to render this work as plain and 
easy to readers in general, and as free from the peculiari- 
ties of style that make the law a sealed book to the un«- 
""tnitiated, as the nature of the subject «ik1 the brevity of the 
iqpace would allow. I have done so, not only to make it 
more tisefiil and acceptable to magistrates, persons of pro- 
perty, and business, &c. but with the hope tl^it might 
much facilitate the study of law in this provin^s^. Having 
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access cmly to works written expressly for English stw* 
dents, niucly>f our time has hitherto been wasted in ob- 
taining, by long and tedious research, an intiinacy with the 
general character of the Provincial usages and statutes* 
I trust that this book will in a certain degree supply the 
deficiency, and if circumstances permit, I shall endea- 
Tor to make any future editions of it more complete and 
acci^ate tha^ th^ first outline can be« 

■ 

Few need to be afJprized that a thousand volumes mil 
^lardly enibra.ce the whole catalogue of those works, with 
which an accomplished jurist is expected to be in a great- 
er or less degree converlfent. Much error prevails how- 
ever as to the quantity of reading, that is useful or necesr 
sary to the lawyer. I have seen it somewhere stated thai 
he is expected to store his memory with the chief 
Mrt of the contents of such a book asViners' abridgement, 
j^wich contains, I think, above 20 large folio volumes.—r- 
4. Even among the profession, the vain attempt is sometimes 
made, to commit to memory great numbers of decisions out 
of the Reports, and to print on the recollection the suV 
utance of heavy tomes like Coke Littleton, Bacon's Abridg- 
ment or Comyn's Digest. A thorough knowledge of the 
foundations and first prUiciplcs of law, a general acquaint- 
ance with the best treatises, ancient and modern on par- 
ticular subjects, and a careful investigation of the cases op 
every point that attracts the particular attention of the stu- 
dent, or young barrister, gradually form his mind to 
legal pursuits on a solid and consistent plan. He should 
have that knowledge of law language which may give light 
to all his researches in actual business. His mind will be 
a kind of index to (he whole of the best collectioQs that 
be has access to ; and by tracing the reason and the c^- 
nection of every case and position he meets with, to their 
sources, in first principles of reason and justice, he must be 
^t(er qoK^ed at a short nofice, to prepare an opinioq-r 
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«n ftrgimient, and eventually a decision, than be would be 
if his memory had been burthened with the h||erogeneout 
coDtents of very many folios. 



A haIf«-hours inspection of a large law library is almost 
enough to deter any young person from embracing such a 
profession ; and even the nerves of those who have been 
inured to poring over black letter, and law-French, and, 
worse than that, law-Latin, will sometimes twitch with \i$f* 
ttiluntary shrinking from the barbarous aspect of these 
Sibylline leaves. The motley and tasteless jargon, the oW 
fiolete dialect, the antiquated questions and rules, the puzz- 
ling contractions of the early Qothic type, and the moul- 
•dering dust, that unite in presenting impediments to the 
enquirer, seem to throw an impenetrable veil over the ori- 
ginal features of our jurisprudence. But although the Law 
<appears thus to wrap herself up in mysterious intricacy 
like the wisdom of ancient Egypt in its hieroglyphic char 
meter, or the Brahmin Science in its Sanscrit, yet the a^ 
tentive pupil will discover, after a time, that thi3 is not 
an affected concealment, — but an obscuration which the 
multiplied relations of society, and the slow and almost^, 
imperceptible growth of the science of law, through « pe-^ 
riod of above 20 centuries have produced. After some 
years of preparatory study are passed, (and passed not un- 
pleasantly to an enquiring mind) the apparent mystery and 
confusion vanishes, and at length in the piles of ancient 
and n^odern law-writings, that he once viewed as a cha- 
otic heap of incongruous and often absurd materials, to all 
appearance inextricably jumbled, he now perceives the t^- 
pository of the ideas and experience of ages upon ages, 
collected originally from time to time, by men of learning 
.and judgment, — arranged so well as to afford great faci- 
lities for investigation, — and illuminated by the genius and 
powerfiil understanding oft many a celebrate^ name of no 
jtii^eiior gf^de of intellect* He finds thAaws traced 
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apwardfl to their first principles in the nature of man^ hit 
social pro|pnsities, and his religious duties, and he 
discovers that their practical advantages or inconvenienced, 
as applied to the daily occurrences of life, have been made 
the constant subject of assiduous enquiry. Nothing has 
been too profound or too minute for the observation of the 
diligent sons of the science. Age has borrowed from age 
and nation from nation the fruits of their judicial experi- 
.<. ence, each applying them to ameliorate and enlarge thei|^ 
own institutions. * 

In the practice of Nova-Scotia, as in other parts ofNortN 
America, the Lawyer's business embraces the whole ma-- 
nagement of his Client's affairs. He is in the first place 
called on for his opinion as to the propriety of commenc- 
ing or defending a suit. If an action be resolved on, he 
isthen, as the Attorney of the party, to prepare all the 
^q^ten proceedings by which it is conducted, and as an 

4^(ivocate to debate the legal questions that may spring 
out of it before the Judges, and to speak on the merits and 
facts of the cause to the Jury. In the variety of Courts, 
from the highest to the lowest, he is called on as business 
arises to advise his clients, draw up their papers, or de-. 
claim in their behalf. We find the Colonial Lawyer at 
one moment pleading before the Governor and Council, 
and perhaps the next, defending a trivial assault at the Ses*. 
sions, or seeking to recover for his client a small debt of 
6 or £8 in the Summary Court. One day he is pleading 

• at the Chancery Bar, the next probably at that of the Vice 
Admiralty, or before the Commissioner of Escheats. 

This is not all, for his practice also embraces Convey- 
ancing, and he even acts in the capacity of a Notary Pub-, 
lie. All these avocations he must pursue as occasion pre- 
sents, or h^irould not be able t» retain business. In Eng^ 



h^iro 
8 f^ 



^laiid the ppteiple of division of labor has been so ftr 
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Applied in this refpect, that the Ck>imflellor and the Attor- 
ns, the Barrister, the Special Pleader, the %uitf Law* 
yer, tll^Civil Lawyer and the Conveyancer, are distinct 
occupations ; all of which must at times be followed by one ^ 
and die same person in the Colonies, and generally, I bcH 
Ijefe, throughout the United States also. 

It is a singular proof of the elasticity of the hqman mind, 
and its capacity ofbeing improved by constant employment, 
th#our professional men, who are actively engaged in all 
these duties, and have scarcely a day of full leisure in the 
year, are so often successjful in attaining the cultivated un- 
derstan^ipg and the genuine eloquence, that could hardly 
be looked for under the disadvantages of a provincial 
educ^ition and limited sphere of action. ^ 

The Student of Law, in Nova-Scotia, if possessed of a 
degree from a College, must serve 4 years in the office of 
an Attorney, after which, if otherwise qualified, he is fully 
admitted to the Bar. If he has not obtained a degree, he 
must serve 5 years clerkship, after which he is admissible as 
an Attorney, and within one year after as a Barristerd-^ 
He must be of the age of 21 years, and must pass ecamina- ^ 
tion before a Judge and two Barristers, before he can oKtain 
either admission ; and indeed he will not be permitted to 
eonunenqe his study regularly, until proper enquiries have 
been made as to his education and habits. Stud^ts^ge^ 
tierally begin to serve their timeirom 16 to'18 yealfl of 
gae, and are admitted to the Bar at 22 or later. Many in 
the Colonies who are destined to the profession, have caiUse 
to regret, that they are first hurried from school to an office, 
and again hurried into practice by the force dT circum- 
stanees, without having enjoyed the opportunity of sufficir 
ent time to mature their reading, so as to give them ease 
and satisfaction in their progi^ss at the bar. 

That an uniretsity education ia of advant^e to th# 

# 
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diligent youth, in our profession must be admitte<l.-Mi 
Yet the young gentleman, who has had this sup^or nc^ 
cess to the cultivation of his mind, should be caAbl, on 
ft his entering the study of the law, not to overrate its im- 
portance so much, as to abate his assiduity in legal enqui* 
ry, or to trust to the classical acquirements he has obtain^ 
ed, as a substitute for industry in his profession. He must 
be aware, ^at, although an university course may polish 
and improve some of the faculties of the mind, yet the 'ex-» 
citement and zeal of manhood, are usually required toffte- 
velope t}ie intellectual powers. The very best education 
cannot bestow intelligence or talents. They are origin- 
ally the gift of Providence. — ^Minds of every order may 
by suitable training, be prepared and qualified to assume 
their station,^ and perform their allotted parts in society ; 
but the level of the understanding cannot be raised or 
depressed in any very great ratio, by the processes of edu- 
cation. 

The young collegian is not to expect, that any preco- 
city of genius evinced in scholastic pursuits, will in the 
world be accepted in lieu of the habits and acquirements 
of a man of business, such as a colonial lawyer, may em- 
phatically be called. ^His sense of native mental powers, 
should induce him to af^ply himself with more energy, so 
that the bud of early promise, Jivhich he has exhibited at 
ichool or the university, may t>e followed by the fruits of 
hodlAable imputation and usefulness in life. Let him not 
ki the pride of classic lore, undervalue the most minute or 
humble departments of his profession. While his learn* 
ing may be an ornament, and perhaps give grace and in- 
tensity to%is eloquence, yet it is rather a holiday garb ; 
while method and accuracy in things which appear trivial 
are essential and indispensable; to success in any profession. 

Thosjyvho enter upon tHI study without the benefit of 
a college education, should be cautioned against the in- 
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4ulgence of an opposite error. They should guard agamst 
any impressions, that would lessen in their estimation the 
valuqf.cff learning. Instances occur of men who have be- 
come eminent in the learned professions, without having 
l>een members of any university ; but far from affording a 
foundation for any general rule, they must be looked on as 
exceptions. It will invariably be fouipd that they were 
possessed of superior indus^try and talent.; and, by tlfe 
process natural to ardent and enquiring mind^ by the 
force of incessant application, had mastered more co- 
pious erudition, than persons of moderate ability could 
have attained under the most systematic instruction. If 
they have sometimes appeared wanting in the graces of 
eloquence, or in polish of style, the deficiency has been 
more than compensated by the superior powers of memory 
and abstraction, acquired in the progress of self-education. 

It is then incumbent on this class of studepts, to allow i^ 
occasion when they may add to their limited stock of learn- 
ing, to pass by unimproved. They, above all others, should 
avoid a taste for frivolous and desultory reading, and en- 
deavour to confine themselves to the perusal of the best 
authors. A thorough knowledge of the English language, 
a familiarity with its early writers of celebrity^ an rt> 
quaintance with the chief features of the- history of the 
mother country, are 9^ pleasong in the pursuit, and so v^h 
luable to the lawyer in ev^ry part of the Britishdafjlinionv^ 
that the young student of law, wl^p omits tcr-improv^jhii 
mind in this way, may be regarded as culpably negligent. 
The Latin uid French languages should, if possible, be « 
perfectly understood by the lawyer, as he will thus be 
materially aided in the scientific researches oftliis profes-* 
sion. The writings of Cicero and Quinctilian, should be 
well known to him, and me orations of Demosthenes, and 
Chatham, Walpole, Fox, Burke, Sheridan, and Canjiing, 
Curran, and Erskine, should ilbt escape his vigi||ppe. 

VOL. I. 2 

# 



J-: 



lA INTRODITCTIOlf. 

lie coramencement of legal study at an early dge, 
at 14 or 15, is a commendable plan, when it is not made 
to interfere with the acquirement of other knowle^^ be^ 
tides that which is merely professional. An early ac- 
quaintance with legal proceedings and principles is of the > 
highest value to the future lawyer. Legal ideas become 
thus almost a part^f his nature. But if the human mind, 
af so early a period, be confined to one science, and kept 
. until manhood forcibly bent into this one solitary channel 
of study, we must calculate on its becoming narrow, and 
iiill of the peculiar prejudices of its caste. Varied ready- 
ing, and intercourse with well informed persons engaged 
in different pursuits, has the effect of enlarging the 
Bcope of the young and plastic mind. The student, whose 
information is limited to law reading alontf must Aave his 
notions, even on law principles, obscure, while one more 
liberally versed in different branches of science and lite- 
rature, will hafe a light reflected from his other attain-^ 
mentS) to aid him in his legal enquiries. 

In the Colonial practice it is necessary that the student 
should be made acquainted with the books and rules of 
attomies' practice, and be tolerably versed in them before 
he entets into any very profound study of legal principles* 
As to the course Qf professional reading, I have seen se* 
veral treatises, but none exaotly applicable to the circum^ 
itancet^fa Colonial student. , Hoffinan's Legal Study, 
BdHAonedcan work ef reputation, is the best I have met 
- wMi ; and it should be read carefully by every student* 
* I have subjoined a list of books suited to the perusal of a 
student in this province. 

m 

I should recommend to a student an attendance on ^i 
the Superior Courts when legal arguments, or very impor* 
tant trials take place. But I do not think it worth his 
while tdlttttend the Courts much^ until he has served two 
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or three years in the office ; and his duties in the office 
diould always be held paramount to any curiosity that 
may lead him away from it. When he has time, it is de- 
sirable that he should trace the law in the Reporters ob 
any question of interest that comes to his notice. I do 
not think it is prudent for students 4o take notes of law 
arguments, as it demands more experience and read- 
ing than they usually possess to take them ,wifh accu- 
racy, or derive any benefit from them* But I am aware 
there are excepticms to this niJ%. and when a student is 
competent, his industqriibiB applied must be highly cre- 
ditable to him. 

It is to be remarked that it is not by a quantity of pages,, 
oir a lariety ff subjects hastily passed over, that real infor- 
mation is ever gained. If that which is perused be not 
fiilly comprehended, and to a certain extent retained in the 
memory, the time devoted to reading may be accounted a 
loss. In law reading it is especially desirable that every 
thing should be understood and the principles and reason^ 
ing remembered. The student, at his outset, should not 
pass from one chapter to another, until he has thorough- 
ly and distinctly found out the meaning of his author ; and 
(where it is not inconvenient) has traced the cl^ef aullj^ri- 
ties referred to b]r«the author, as these often elucidate a 
difficult poini or mg^fy proposition. 

The advice and instruction of tjhe barrister under whosf< 
^are he pursues his professional study, are invaluable^, 
the student, and he should ensure them) by his diUge];||fe 
in business entrusted to him, and by the deferential re^ 
spect due from youth to age and experience* 

It is a truth, that riiould be fully explained to every 
young person about to enter on the study of law ; that it 
is one which promises neither its pxo&\»,xkOtjtf honors, ex- 
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cept aa the reward of much unwearied industry and priva- 
tion. The state of the profession in this part of the world 
wairants no expectation that ita demands will become 
less imperious on the assiduity and exertion of its follow- 
ers. In the race of competition the lover of his own ease 
must be left &r behiw) — among the nmnbets who presa 
eagerly forward, he who loiters on the way and wastes the 
devote to self improvement, 
a prize. At the same time, 
It may now obtain in his pur- 
rbs Aen a very iew years ago. 
I a store of legal reading, al- 
most unlimit^, to the student who can avail himself of it 
by 8 residence in town, and books and professional as well 
as literary society are now comparatively ea^ of acAss in 
most parts ofthis Province. 

Young persons become sometimes so fond of reading 
that it induces bodily indolence and consequent ill health. 
This should be carefully avoided, as the powers of the 
mind are sure to suffer under such mistaken habits. Re- 
gular exercise, the avoiding a close and overheated atmos- 
phere, with occasional joumies in the country in the fine 
weather, will prove powerfiil auxiliaries in str^ngthenini; 
the bodily and mental faculties, as wetl as ensuring that 
robust health, more nece^ary to ft laivyer tfaim many 
persons fH)pose. 

* . It i»ay be suggested that the student who wishes to 
t/fike a certain and uninteirupted progress in his profes- 
sion, should make it a rule never be broken through, to 
read, on every week day a certain portion at least of some 
la# book of repute. A habit thus established will be 
found of great efficacy in preventing the disgust young 
persons occasionally feel for serious reading, and 
which incroasea from 4ay to day, if it be indulged. It is 
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astonishing how much may be eventually accomplished by 
even the attention of a half-hour or a quarter, regularly fol- 
lowed up every day. In fact while the mind is yet unform- 
ed, no minute should be lost from some useful or honorable 
pursuit, as minutes, then well employed, will turn to more 
account than hours, or perhaps days %^after ^e. 

Course recommended to Students in J^ovaScotia. 
Part l.-*-Blackstone's Commentaries. ^.' 

Selwyn's Nisi Prius. 
Phillips.fl| Bvideace. 
Tidd's ffilctice. 

2: — Newland's Chancery Practice. 

^ (1st volume.) 

^addox on Chancery. 

{1st vol. & a few chapters 
of the 2d.) 

Jones on Bailments. 
Toller on Executors. 
Adams on Ejectment. 
Comyn's Landlord and Tenant. 

3.— Doctor and Student. 
Coke OB LUtleton, 
« (part of iPonly.) . 

Saunders' Reports. , 
Roberts on Wills. 
Sugden on Vendor^. 

4.— Comjm on Contracts. 
Roberts on Frauds. 
Holt on Shipping. 
Leach's Crown Law. 
Archbold's Criminal Pleading and Evi- 
dence, 
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Holt's Law of Libel. 
6. — ^Brown's Civihand Admiralty Law. 

N. B. — ^This list includes about 33 volumes. Some of 
them merit the closest study. It is desirable that the Stu* 
dent for thefirst yesr or so should read with reference to 
a law dictiipary only, for explanation. After that period, 
he will turn with greater advantage to the leading cases 
quoted by the author he is reading, which he should con-. 
sider very attentively. I would recommend a 2d and a 3d 
reading of Blackstone^s CommeRtaries, at intervals of one 
or two years, — ^the first time referring to a law dictionary^ 
when necessary, — ^the second time referring to, and reading 
the chief acts of the province, as they bear upon the sub- • 
lects in the Commentaries, — ^the third time Y^aAng the 
leading cases referred to. The foregoing list of book» 
may be much enlarged or curtailed according to the cir-*. 
cumstances and the method of study. No course can an- 
swer equally well for every individual ; and judicious ad- 
vice should be sought and followed in so important a mat- 
ter ; and when he can obtain the direction of the Barrister 
with whom he studies, he will find it more beneflbial than 
any course of reading that can be thus framed. The order 
in which I have placed the books on the list is, such as I 
should be inclined to recommend generally to our 8tQ> 
' dents in Nova-Scotia. ^ "Itvirill be of great service to make 
' a written analj^sis of every book read, on a small scab*. 
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Of Jjam in General. 



Law may be defined as a rule of action by which a rea<* 
flonable and free agent is directed to conduct himself, by 
a superior authority. The almighty &as given to the dif- 
ferent parts of his creation, certain impulses, whereby 
their movements are irresistibly controlled. These are 
sometimes called laws, and we speak of the lawof gravita^ 
tion and of the law of attraction, but it is by a metaphor^ 
as the natural and proper meaning of the word is a rule 
the governed being may obey or disobey, and which is en- 
forced by the sanction of punishment or reward. 

The will of the Almighty is the fountain of natural law» 
that teaches man justice, innocence and benevolence. 
This law is originally implanted in the conscience, and 
reason is given as its interpreter. The perverse inclina- 
tions of men have often partially obscured it ; but, to couai^ 
teract this fatal tendency. Providence has, by special re- 
velation of the holy sgriptures, brightened and illuminated 
the pages of the inward monitor, and given additional and 
more distinct rules of conduct, than reason and conscience 
unassisted could supply. It has also given a clearer vista 
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of rewardiilo Virtue, and thrown a deeper gloom oter the 
inscrutable abyss of intellectual darkness and misery, 
whither wickedness and folly conduct so many of the hu- 
man race. 

It is not our present purpose to dwell «pon thei^ pre* 
. cepts of religion and morals. Concerning them, one day 
calletir otrt to another, and* to illustrate them, wis- 
dom crieth almost unregarded in the streets and tho- 
roughfares of life, and sendeth her still small voice to ac- 
company us to the most remote solitude. Suffice it to ob^ 
serve, that on these must be built all that is good or valua- 
ble. The laws of man must be conformable and subser- 
vient to their rules, otherwise they cease to be laws, and 
can have no just claim to obedience : for those of Jiis 
creator are superior, and cannot be abrogated or controlled 
by any power, however elevated. 

The laws instituted by men are properly divided into 
the law ofnationsy and municipal law. The former consists 
of the usages of civilized states, their compacts and trea- 
ties. The latter is also sometimes called civil law, and 
is well defined by Justinian's Institutes : " ^uod quisque 
popuhis ipse sibijus constituit, id ipsius proprium dvitatis est, 
vocaturque jus civile^ quasi jus pr^^um ipsius dvitatis. ^^ Inst. 
1. 2. 1. " That law which each people has established 
for itself, which is peculiar to the state itself, and there- 
fore ealled civil law." A great part of these laws consist 
in the declaration and sanction given by every nation to 
the principal laws of morals. Thus every where murder, 
adultery, theft, and such crimes, are punished by express 
laws ; and the violation of contracts, and direct injuries done 
by one man to another, are also the subjects of legislation. 
But nations differ from each other in the mode of trial and 
of punishment. Various races living under one govern- 
ment may be governed by the same laws, and again the 
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different Provinces of the same nation an4 government 
may be governed hj codes which are distinct vom each 
other. 

The first principles of law are reduced by Justinian into 
three-i^recepts i ^^ Haneste mvercj aUtrum n&n laedere^ suum 
cuique tribuere.^ — ^* To live honorably, to injure no one« 
and to give to every one Hs due." The same sense is im- 
plied in the divine command of our Saviour : ** To do 
unto others, as we would they should do unto us.'* 

In barbarous nations unacquainted with written laws, 
usages adopted to enforce their rude notions of justice sup* 
plied the place of law. As regular governments arose, 
the next step wsls the formation of a written code. In the 
infancy of mankind each tribe obeyed some individual as 
its sovereign* in matters of religion, war and civil govern- 
ment ; and from the more eminent rulers of this description 
the first permanent laws appear to have originated. Such 
were Numa, — Solon, — ^Lycurgus. In progress of time, 
their institutions became insufGcient, or were thought ca- 
pable of improvement according to the changes in the con- 
dition of society. Society assimiing new political forms by 
the introduction of assemblies of the elders, or of the free 
citizens of each state to deliberate on its interests, the legis* 
lative power came into existence, by which laws have been 
from time to time abrogated and amended, and new laws 
added. This power has always been held by those who 

• c( Prineipio rerumj gentium, natianumque imperium pen^ 
^ reges trot quos ad-fastigiym hujus Mqfestatis non ambitio pa- 
*' pularist sed spectata inter banosmoderaiioprovehebcU. PopU' 
" Jus nuUis legihus tenebatur : arbitria principum pro Jegwus 
'* erant" Justin. Hist. L. 1. ad initiuin. In the earliest times 
" the government of nations was exercised by kings, who at- 
" tained to this elevation not through courting popularity, but 
** from the moderation of their eonduct recognized by worthy 
*' men. The people had no fixed laws, for the decisions of 
'^ their princes served instead of law." 

VOL. I. 3 
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exercise ^ sovereign and supreme authority among a peo^ 
pie — ancffie distinctive chajracteristics in modem times of 
free and despotical governments are, that in firee states the 
legislative authority is wholly or in a great measure exer- 
cised by some representative body elected by the people at 
large, while in despotic governments bou^ particular m- 
dividual, or family, or class of individuals, exercise supreme 
legislative fiinctions, independent of any effici^it control 
or interfere^e on the part of the nation at large. 

The legislative power of the mtfBier country is exercised^ 
by Parliament, which consists of three branches, the King, 
the House of Lords, and the House of Commons. The 
crown is hereditary, but limited by act of parliament. The 
House of Lords are hereditary possessors of their seats, ex- 
cept the Spiritual Lords, who hold them fagr virtue of their 
offices, or rather of the baronies attached to the lands be- 
longing to^ their sees. And the representative Peers for 
Ireland and Scotland are also partly hereditary and partly 
elective, being noblemen by birth, but chosen ,for life or a 
term of years by the body of nobles of their own countries, 
to sit in the Upper House. The Commons are chosen by 
the freejiolders of countie^and tbm freemen of cities and 
boroughs, to represent the p(^ular or rather the democratic 
interests in the great national i^ounciF. Whatever law is 
passed by the concurrence of these three branches is con- 
clusively binding on the nation, and the tribunals of justice 
are not, by our constitution, empowered to enter into any 
^cmsideration of the justice or expediency of acts of parlia- 
ment, the parliament being considered itself as a tribunal 
of justice, and as such paramount and superior to all others 
in the empire, who therefore are not at liberty judicially to 
doubt or disobey its decrees. This rule, however, does not 
* prevent any individual fronj canvassing the propriety of 
acts of parliament, or from petitioning for their repeal, if 
he preserve, in so doing, the respect du^ to so august a body. 
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It is only a limitation of the functions of ordinqg judges, 
and is not intended to convey auy notion of the fmallibility 
of the Legislature. The same rule is adhered to in these 
Provinces, though in the neighboring United States the 
judges may consider whether an act of congress, or a state 
act, be confonoable to the constitution. 

A law may be considereil as containing either expressly 
or by implication four parts. First ^declaration of the rights 
it intends to define and establish, or of the evils it intends to 
|lrevent or punish. Secondly a direction to the subject, asi 
to the manner in which he is to observe those rights or to 
abstain from the commission of the wrongs in contempla-. 
tion. Thirdly a remedy or mode of obtaining redress, or 
recovery of right where the law is infringed.^ Fourthly a 
sanction or pensilgr on those who transgress the prescribecL 
rule. 

A law may be called excellent, that in its declaration or 
what shall be considered right or wrong is founded clear- 
ly on the principles of justice and public utility,— in the 
» direction to the subject as to his conduct is precise and 
plain, and does not givQ.any tiyuble or form beyond what 
is conducive to the chief ends of its enactment, — ^in its re- 
medy for violated rights or injuries inflicted, gives a clear, 
prompt and cheap mode of attaining justice ; and in its 
penalties which form the sanction as it is termed of an act, 
is at the same time sufficiently rigorous to enforce obedi- 
ence to its commands, or to deter offenders without ex-, 
treme severity. 

In the interpretation of the meaning of law, the intention 
of the Legislature is to be chiefly regarded, and certain 
rules are adopted by which this is to be ascertained in 
doubtftil ^Kes. 1st. The words of a law are to be under- 
ijtood in their usual and most known signification. 34. 
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Ths context ofthe whole law may explain a particular ex- 
pression plo other laws on the same, or a like subject, may 
be referred to, in order to elucidate a doubt. 3d. The 
subject matter is to be regarded, as it often will show the 
meaning of a law otherwise ambiguous. 4. The effects 
and consequence, if very absurd on a literal construction, 
will induce the adoption of some different meaning which 
the words are capable of bearing. 5. The reason and spi- 
rit of a law, and the causes that led tp. its adoption, coiq- 
pose th^ master-key to its meaning. 

Laws f^re also capable of having their meaning in some 
eases fixed and established by contemporaneous and by 
continued exposition. Thus, if a law, the meaning of 
which is not very manifest, or admitting of several inter- 
pretations, be acted upon by judicial autlnrity shortly after 
its being enacted, the meaning thus affixed to it is often pre* 
'sumed to be the more accurate, because when recent the in- 
tention of the IfOgislature would probably be better known. 
Continued decisions also strengthen the view they adopt of 
the meaning of a law by their nu^ib^r, their respectabiUty 
wd their duration. 



SECTION III. 
The Lawa of England. 



The English Law in the aggregate is called the Com^ 
mon Law^ in contradistinction from the Roma^^Law. The 
latter having txMCi, with some modifications, adopted by 
most of the other comitries of Europe (ancientlj provinces 
of that mighty empire.) Among them the Roman law is 
called the civil law, having been in use as theii^ civil law or 
law of the state. 

m 
to 

• Theprincipaldivisionof English Laws is into common 
law (in a more restricted sense) and statute law. 

When England in barb^an times formed many king- 
doms, each of them had their own set of laws. Some oral 
and traditionary, handed down from generation to genera- 
tion by the memory of bards or aged men, others written. 
These being very various, when the kingdoms became re- 
united, Alfred th^ Qreat is said to have compiled a book, 
(not now extant) reducing then^ to soine degree of unifomv- 
ity. Subsequently the Dapbh inyfusion shook his constitu- 
tions and the laws were again very conliised and various, 
until Edward the Confessor prepared a digest for the same 
purpose wflh that of Alfred. The Norman conquest again 
ufBiie sad bayoc in the system of law used in England. Tho 
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Tie chief part of these laws, although not written in any 
distinct code now in existence, have been presented to us 
in the treatises of the earliest law writers, such as Bracton,, 
Fleta, and Britton, Littleton, &c. and in the^eports of law 

* decisions regularly taken and preserved at the expense of 
government from Edward the 2nd inclusive, to Hen. 8th ; 

. that is^from early in the 14th century till some time in the 
16th, and subsequently by a variety of private reporters. 
These decisions and authorities form a most extensive code 
of civil and criminal law, which may be regarded as the 
substratum of British jurisprudence. For the record of 
statutes or acts of parli^unent begins no earlier than the 
9th year of King Henry 3rd, 1224, being the statute in con-, 
firmation o{ Magna Charta, Wherever there is no express, 
statute on air^ point, the rule of English law must be sought 
for in the ancient decided cases, forms aiKl precedents of 
the common law, so called because it is supposed to consist 
of all the laws and customs which were in common use all 
over the kingdom at an early period, and not confined to 
any pwrticular locality. So if any act of parliament ex- 
pire dt be repealed, the common law revives, and is again 
in force on the subject as if no such act had ever passed.* 
By its maxims all statutes are to-^be construed ; and when 
it is said, that such or such was the rule at common law, 
it means to point out the state.of the law on some particu- 
lar point before the passing of some act of parliament a^ 
fecting the question. 

Many of the local customs of ancient use still exist in 
certain parts of Ei^land. These of course do not operate 
in a colony. The common law authorized the modified 
use of the Roman law, and of the ecclesiastical or canon 
laws in particular courts, such as the Chancery, Admiral- 
ty, ecclesiastical courts, &c. In conformity with this, in 
the colonies the same course has been adopted in certain 
co^ms whoso jurisdiction corresponds! with those named. 
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The common law principles and maxims, and all char- 
ters and acts of parliament which tend to confirm thecoma 
mon law rights and privileges of English subjects may be 
considered as la* force proprio vigore in every colony whi- 
ther the children of the British Islands have migrated. In 
addition to this, the common law is the chief fomitain firom 
which we are to draw the illustration and interpretati<m of 
our repective rights and duties. 

Statute Law. 

Statutes are written laws made by parliament. The old- 
est extant is Magna Charta, as confirmed in parliament* 
(1224) 9 Henry 3d. Provincial acts passed in the same 
manner in the general assembly are statutes^of the Pro- 
vince, as the othavs are of England, Great Britain, or of 
the United Kingdom ofGreatBritain and Ireland. 

They are eitlfer public or private. A public act is one 
that regards the whole community, and the courts oflflW are 
bound judicially to take notice of it, — without requiring any 
party to plead it or set it out. Private acts are such writ- 
ten laws of parliament l^nly affect some particular indi- 
viduals therein specified, and judges are not bound to take 
notice of them until they are brought to their knowledge 
by the parties interested in so doing, unless a clause be in- 
serted in them requiring judges so to do. 

■ f 

Statutes are either declaratory of the common law, or 
remedial and intended to amend some defect in it. Reme- 
dial acts are also subdivided into those which enlarge or 
restrain some principles of common law. 

Ruk|kpf construing Statutes :•— 
1 . It is ^be considered how the common law stood be- 
fore the statute passed, what inconvenience or mischief 
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was the cause of passing it, and what remedy it provtdes. 
It is the business of a Judge so to constrae an act as to 
suppress the mischief and advance the remedy. 

2. A statute which treats of persons or things of inferior 
rank cannot by general words be extended to those of a 
superior. Thus ^^ Constables and other peace officers" 
would not include by implication sheriffs or justices of the 
peace. 

3. Penal statutes must be construed strictly, so as not 
to extend their effects by implication to the punishment of 
any person beyond the very letter of the law. 

4. Remedial statutes are to be construed liberally.— 
Such are the laws which vacate fraudulent sales, 6lc» To 
their language construction is used so as to enlarge and 
not tiarrow the meaning, by too literal an interpretation. 

5. One part of an act is to be so construed by anolJier 
that the whole act if possible may have effect. 

6. An exception repugnant to the whole tenor of an act 
will fiot operate, but the act will have operation as if it 
contained no such exception or saving. 

7. When common law and a statute differ, the statute has 
effect and suspends the common law, — and a new statute 
abrogates (as far as they differ) an older one. But if they 
can be understood consistently with each other, both are 
to have effect. 

8. If a repealing act be repealed, the act which was at 
'Ifirst repealed revives of course. 

9. Acts of parliament to tie up and embarrass the legi- 
timate constitutional functions of subsequent legislatures 
are not binding. 

10. Laws absolutely absurd or impossible to be obeyed, 
though enacted in parliament, are void. 

What is called the equity of a statute is a rule arising 
by inference from an act, as a corollary to its principal 
directions. 



SECTION IV. 

Eariy State qf J^/hvor^tia* 



The present North American colonies of Gfre&t Britain 
formed a very valuable portion of the external dominions 
of France. Possessed of these impSrtant provinces, the 
French participated largely in fisheries and commerce 6n 
the Atlantic. Having gradually encircled the then Eng- 
lish colonies (now the United States) with forts and set- 
tlements on the lakes of Canada, on the Ohio and Mis- 
sissippi, and having uader their control numerous tribes 
6f savages, they harrassed and annoyed the Englisli 
ftettlers, and rendered their possessions along the eoast et^ 
fremely insecure. The spirit of rivalry which had sub- 
sisted for ages between the two nations in Europe, opera* 
ted with equal violence on this continent After inu^ 
desultory warfistre by land and sea, the contest was finajP^ 
decided on the capture of Quebec by the heroic Wolfd. 
The English settlements were relieved from the continual 
dread of a powerful and hostile neighbor, and the French 
territory in North America became subjected to the Bri- 
tish crown by the right of conquest and by cession. 

Long previous to this event the treaty of Utrecht iii 171S 
had transferred to Great Britun the province of Nova Sc^" 
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tia, or Acadia. A garrison from Englajvl was placed at 
Annapolis, and another at Canso. A governor and coun- 
cil were established at the fonner place,SvJi^ continued to 
reside there until 1749. It does not appear however, that 
the British government made any change during this pe- 
riod in the laws and manners of the native French inhabi* 
tants'; who were permitted to live as they had been before 
accustomed, without any kind of interference. Meanwhile 
the French of Canada and Cape Breton, made frequent at- 
tacks on the British forts and shipping in this province, and 
jieceived much aid from their countrymen in Nova Scotia 
in their warfare* The iehabitants of Massachusetts' Bay 
were very urgent with the mother country, to strengthen * 
the northern frontiers of the British possessions in Ameri- 
ca, and suggested the establishment of a colony at Halifax. 
A very powerful fleet had been sent from France in 1741 
—having forces on hpard destined to conquer or destroy 
all the English settlements, in North America, and having 
been much damaged by tempest, had taken refuge in Che- 
buctofeay (on which Halifax is built) then uninhabited. It 
was thought advisable to form a settlement there, as an 
aid to the prosecution of the fisheries, — as a military post 
to keep the French and Indians hi check, and finally as a 
place of rendezvous, from which any armament designed to. 
attack the French possessions might be sent. According- 
ly, in 1749, the Oovernment sent out troops and colonists, 
aad the town of Halifax was founded. The expectations, 
of the promoters of this design were fully realized by the. 
successive reductions of Louisburg and Quebec in 1758, 
and 1759, by expeditions that were collected at Halifax. 

The seat of government was transferred to Halifax in 
1749, where it continued to be administered by a gover- 
nor, lieutenant-governor, and council. The laws, from 
this period, were chiefly such as were in force in the neigh- 
^ring English colonies, and a general court and other 
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institutions werq^copied from their's. In 1758, his MajecK 
ty transmittecMnstructions directing the Governor to calL 
together the'repi^entatives *of the people in general as- 
seipbly, after tbf manner of the older English settlements. 
Counties ami. townships were then erected, to which, 
others have since been added, and the freeholders in thit 
province have ever since exercised, without interruption,, 
the right then conferred, of choosing from their own numr 
ber the persons to whom they were wilUn^; to confide thft 

protection of tbeir political interests. 
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SECTION V. 
Cfiihe Terrihry of the Provinee. 



Nova-Scotia originally was of very great extent, includ* 
ing the present provinces of Nova-Scotia, New-Brunswick 
and Prince Edward istejid, and its ancient boundary on the 
south west was frequently the subject of deliate between 
the French and English crowns, and subsequently between 
the United States and England, and remains unsettled in 
loiae parts of the line to this moment. After the termina- 
tion of the American*revolutionary war, Xxreat Britain, in * 
making settlements of the refugee loyalists and other enu- 
grants, found it more convenient to erect new govern- 
ments, and thus New-Brunswick^ and Cape Breton were 
severed by the orders of his Majesty's government, and 
erected into s^arate provinces! New Brunswick and 
Prince Edward island each obtaiaefl a constitution simi- 
lar to that of Nova-Scotia, but Cape Breton remained un- 
der the management of a governor and council, without 
a Mpresentative legislature, until 1820 — ^when his Majes- 
t]k reannezed it to Nova Scotia, and by provincialAct 1 
||j^. 4. c. 5. the laws of Nova-Scotia were declared to be 
(extended to it, and at the same time it was suffered to 
send two county members to the assembly of this province. 

The peninsula of Nova-Scotia proper, with the island 
of Cape Breton, constitute the present territory of the 
provincial government'— which is thus divided, the pen- 

Edward island if as before separated. 
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insula into nine counties, viz. : — ^HalifiuE, Hants, Cum- 
berland, . Sydnefi King's, Annapolis, Shelbume, Queen's, 
and Lunenbitfjg/ Vhe island of Cape Bieton is the tenth 
county. 

Some of the counties are divided into districts, to &ci- 
litate the local business of the country, giving each dis- 
trict a set of public officers nearly equivalent to those of a 
separate county. In Halifax county there are the three 
districts of Halifax Proper, Colchester apd Pictou, each of 
which has ever^ arrangement for the administration of 
justice, the registry of deeds, &c. — as if it were a separate 
county, wanting only the name and a county representa- 
tion in the assembly. 

The. settled pur^r^J ^e province and those where set- 
tlements are attempted, have been fiifther divided into 
townships, some ni large as the smaller counties, and many 
piore of smaller dimensions ; and it is probabje that this 
ooode of division will be extended over the whole surface 
of the country, as it is a favorite manner of allotment in 
North America, and is very useful as a guide to the ar- 
fa^igement of the representation, the loeal i^ssments and 
a variety of other purposes. 

As to ecclesiastical division, the province is the chief 
establishment of an episcopate, which bears its name, ^airt 
includes the whole of ancient Nova-Scotia, together with 
^Newfoundland and the Bermudas. It is not yet subdivide^ -. 
into parishes, except in a few instances, though the missions * 
of the clergy are fixed permanently in the different settle- 
ments. 

In a military point of view it is a lieutenant general's com- 
mand, of which Halifax is the head quarters, and the naval 
force on these coasts was under the command of a vice or rear 
admiral, stationed alternately at Halifax and Bermudas, but 
b now included in one command with tbl^ West Indies, &c. 



SECTION VI. 

Tht sources of the Law of the Province. 



The sovereignty, as well legislative^as executive,' over 
this colony, may be properly considered as residing in the 
crown from* 1713, the date when the province became Bri- 
tish, until a constitutional form of government was erected 
in 1758. His Majesty's instructions to the governors, his 
proclamations, commissions, and other acts of government, 
during this period had therefore a legislative authority, and 
on them our praiSent constitution is grounded, as well as on 
the general principles of British law and liberty considered 
the birthright of a free people. When any of these have re- 
mained unrepealed and unaffected by subsequent laws, they 
wilWiave a validity and force commensurate with the au* 
thority from which they emanated, and the purposes intend- 
ed by them. We must take care, however, not to attribute 
this legislative character to any acts of the executive power 
which have emanated since the establishment of a repre- 
sentative. 

The next source of our provincial law is to be sought in 
those portions of the common and statute law of England, 
as have been adopted into our own code by provincial usage, 
enactment or decision. 
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The acts of our own general assemblies are a third source 
of provincial law. 

The rule$ of plictice and decisions of our provincial 
courts, constitute a fourth source of our law. 

British acts of parliament ybr the regukUion ofcommercein 
the Colonies, form a fifth source of our colonial law. 

As to provincial acts, when a new law 19 offered to the 
governor for his sanction, if there is any reason to doubt 
that it will be approved of by his majj^ty, a clause is usually 
added to it, suspending its operation until the king's plea- 
sure shall be known. Besides this, the crown sometimes, 
though rarely, disallows an act which has passed without a 
suspending clause. All acts passed are immediately sent 
to England, and if not disallowed within two years are con- 
sidered permanent laws. Unless there be a suspending 
clause, a provincial act goes at once into operation on re- 
ceiving the governor's assent. If afterwards disallowed, 
the disallowance operates as a repeal would. 

By the act of 1778. (British Statute). 18 Geo. 3. c, 12. 
it is declared — " That from and after the passing of this 
*^ act, the King and parliament of Great Britain will not 
** impose any duty, tax or assessment whatever, payab^i^i; 
^^ any of his majesty's colonies, provinces and plantations, 
" in North America, or the West Indies ; except only such 
'^ duties as it may be expedient to impose for the regula- 
" tion of commerce; the net produce of such duties to be 
*^ always paid and applied to and for the use of the colony, 
*^ province or plantation, in which the same shall be re- 
" spectively levied, ill such manner as other duties col- 
" lected by the authority of the respective General Courts, 
" or General Assemblies, of such colonies, provinces or 
*^ plantations, are ordinarily paid and applied." 
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British acts of parUuneiit which incidentally legislate 
for the Colonies and which expressly mention them, pass- 
ed under the general superintending power of parliament, 
for purposes connected with the general government of the 
empire, make a sixth source of our provincial law. Th^ 
act of 1819 (British statute) 59 Geo. 3, c. 69 (Foreign en- 
listment act) is an example of the kind. This act makes it a 
misdemeanor " punishable by fine and imprisonment, or 
either of them, at the discretion of the court,'' for any na- 
tural bom subject of his Majesty, his heirs or su^essors j to 
tolist in the service of any foreign govemnjent, without li* 
cense of the crown, oider in council, or proclamation per- 
mitting such enlistment, and imposes similar punishment 
on those who shall procure othets to. enlist. The trial of 
the offisnce to be by any superior court having criminal 
jurisdiction in the colony, &c. 



1 



sEcnoN vn. 

Shwfor tht JjBum of England an tn faru m ikk CUbny. 



The common and statute law of England, composing 
together an extensive code, suited to the Great Empire 
under whose auspices we live, are not, as a whole, suited to 
our situation as a colony For this reason, only such parts 
of both, as were found applicable to our situation and con- 
formable to general principles, have been from time to 
time adopted and recognized by the legislative and judi- 
cial authorities of the colony. In the first place the 
Crown, exercising then a sovereign, power, directed its 
governors and other public 6fficers to execute justice 
upon the principles of British law ; and upon the same 
principles it erected tribunals of law and equity, modelled 
on ihose of the mother country, with such modification 
and changes as the difference of circumstances appeared 
to demand. In the same way the Crown appointed and 
established its governors and other executive magistrates, 
and regulated their functions and authority. A regular 
constitution having been established in 1758, by the con- 
yodatiott of a General Assembly, — ^the acts of that body 
have smce formed a systeni of law grounded partly on the 
principles of the common law and the Earlier acts of par- 
voh. I. 5 
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liament, and partly on the model of the acts of older pro- 
vinces of North America, together with many regulations 
peculiar to this country. In addition, the decisions and 
practice of our own courts, and the general usage of the 
pebple at large, have assisted in bringing into use or reject- 
ing different parts of the English conmion and statute law. 

Some of the branches of law have been so tar reduced 
mto regular and systematic order by the foregoing means, 
that little difficulty can arise in ascertaining the true course 
of enquiry when any question connected with them arises; 
but there are many subjects which seem lively hereafter 
to give rise to much perplexity, as the provincial enact- 
ments and decisions are not capable of furnishing an ade- 
quate source of law to elucidate them, and much doubt ex- 
ists as to the degree in which the English common or sta- 
tute law are valid in the colony, except those parts of it 
which have met widi an express legislative or judicial re- 
cognition or rejection. 

t have given in the note several of the principal authori- 
lies on this point. Their views are for the most part vague 
and extra-judicial. Some of them appear to consider the 
whole common law as in force in the colonies. This would 
introduce a great variety of rules which are entirely inap- 
plicable to our situation and circumstances, which have 
been abrogated in England by statute law ; and in fact 
however frequently such a maxim may have been repeated, 
it has not in practice been adhered to in any of the colo- 
nies, and would be attended with much practical mischief. 
Our courts of justice are of necessity obliged to exercise 
to a certain extent powers of a legislative description, in 
adopting or rejecting different parts of the English law, 
on the ai^arent applicability to our circumstances, or the 
reverse. At the same time the common law has furnished 
us with many forms of proceeding, those of the Supremo 
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and Inferior courts, — which follow the practice of the sch 

perior covirts at Westminster, where no provincial' statute 

or usage interferes ; and the rules of evidence are drawn 

from the same quarter. The common law is also referred 

to as the best interpreter of those laws and constitutions of 

the province, which borrow from it their principle and 

phraseology. Hie civil law of Rome has a greater shore 

in the composition of our hws than it has in those of 

the mother country, as our whole law of successioa to in- 

testate persons follows the foliner,^be8ides its importance 

in the Chancery, Admiralty and Marriage courts. Tothia 

therefore we must often look for aid as an interpreter, and 

also to the laws of the older colonies, as fiem thein we 

have borrowed many regulations. 

Thus, while it seems doubtfiir whether any English laws 
(except- those in which the Colonies are expressly named) 
have any validity here, until they have been adopted into 
our local jurisprudence by distinct legislation or general 
recognition and usage ; yet, what are generally esteemed 
the most valuable portions of British law, have beea trans* 
planted into our Icuid, — the Habeas Corpus, — ^the fieedon 
of the Press — ^the trial by Jury — the Representative Branch, 
of legislature, — ^the viva voce examination of witnesses ; in, 
fine all those branches of public law which have drawn 
the eulogium of the wisest and the best of men upon the> 
British constitution, we possess. While we are freed from 
many that have formed the subject of constant objection 
in the mother country. Thus our law, by dividing the iii>- 
heritance among all the children of an intestate, and by 
abolishing most of the unnecessary and artificial distinct 
tions between real and personal property, has relieved us 
from the unjust rales of primogeniture and from much sub-- 
tilty of legd definitioiu 

TheGam^ Laws, the Tithe system, and much of the ejsr 
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pensite and imnecertaiy variety of Courts are unknowii 
ttnongus^and the complurative simplicity of our legal 
fennsy in conveyancing and in law suits, would astomsh an 
English practiticmcfr : while the cheapness of law proceed* 
logs in general (though there are some exceptions) would 
be ecjpially wonderful in his feyes. The Poor laws in Novft 
Scotia are simple and unproductive of litigation, answ^- 
Ing eveiy end of benevolence without burthening the co\m« 
try. Stamp duties are not in existence, and the titles of 
hmd have from our earliest settlement been rendered infir 
nitely more secure than in England by a general and sim^ 
pie act of registry. Marriage is not shackled by arbitra- 
ry legislation. The penal law is perspicuous and mild, and 
indeed I may refer to every chapter of this book to shew, 
that having an opportunity of establishing a Provincial 
Code with the benefit of the experience and philosophy of 
older countries, our forefathers have not failed in their du- 
tf ; but have transhiitted to us a system Mmple and concise, 
founded on the best principles, and that, except on a few 
t>oints, they have left little to their successors beyond the 
duty of preserving, polishing and throwii^g light upon> 
Iht uaeful result of their lab<>rs. 



The common htw of England is the common law of the 
pliemUtions, and all statutes in GifGrmance of the common 
taw, passed in England, antecedent to the setdem^t of 
acblcmy, are in force in that colony, unless there is some 
•^vale act to the contrary; though no statutes, made since 
tficee settlements, are there in force, unless !the colonies 
are particularly mentioned. Let an Englishman go vHiere 
he will he carries as much of law and liberty with him, as 
Ae^Bktiiie' of things will bear.^^'I . Chahners* opinions, 195. 
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In pursuance f^this principle, persons under suspicion of 
crime cdnnot be detained any length of* time in prison 
Without trial, by a colonial government,— idem 196. 

Bt/A such jitatutes sis eife introduced and declared to be 
laws by some act of assembly of the province, or have been 
received there by long uninterrupted usage or practice, 
have the force of law. — ^idem. 130, 197, 220. See also 
English Stat. 2d Geo. 2, Ch. 6, s. 10. 

In penal statutes made in England, which mention " this 
realm,*' Nova Scotia, or any other colony, is not included.* 



* The opinion of the attorney and solicitor Henley, and 
Yorke, ** that the subjects einigrating do * (not)' carry witk 
tbem th^ statute law, in 1757." 

. " My lords, In obedience to your lord^t^ips* commands, 
signified to us by Mr. Pownal, by letter dated April Ist, 1757, 
Accompanied with an inclosed letter and papers, which he had 
received from Jonathan Belcher, Esq. chief justice of his toB* 
jesty's colony of Nova Scptia, relating to the case of two per- 
sons convicted, in the courts there, of counterfeiting and al- 
tering Spanish dollars and pistereens, and requiring our opi- 
nion, in point ot law, thereon : we have taken the said letter 
and papers into our consideration, and find that the question 
npofi which the case of t^io^e two perspps. convioted of high 
treason depends, is this, whether tlie aqt of parliament, lat 
Mar. ch. 6, entitled an act, that the counterfeiting of strange 
coins, (being current witbiu this realm), the queen's sign ma- 
nual, or privy seal, to be adjudged treason, extends to Nova 
Scotia, and is in force there^ with respiect to the counterfeit- 
ing Spanish dollars and pistereens, in the said province. 

And we are of opinion, 1st — that it doth not ; for that th^ 
act is expressly restrained to the counterfeiting of foreign 
coin,' ciirreDt within this realm, of which Nova Scotia is tii> 
part. 

Secondly, we are of opinion that the proposition adopted 
by the judges there, that the, tahabitatits of the .colonies cArry 
•with thesa the Uaiutt Imos of this realm is hot true as a gen^ 
tal pro^i^oD, but depends updneircHmstanees, the eifeet of 
their charter, usaga, and aetsi>t their legtslature ; and it would 
be both incoorenienty and dangerous, to take it in so large an 
extant 
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The act 28, Hen. 8, c. 15, respecting pirates, cannot be 
enforced in the colonies, but murder committed in any 
part of the high seas, may be tried under it in any county of 
England, and persons imprisoned in the colonies under 
such charges maybe sent to England for trial. 1 Chalm. 
opin. 199, 

The acts of 1 1 and 12, Wm. 3, c. 7, and Geo. 1 . c. 2. Sec. 
7, respecting piracy and burglary, do not extend to cases 
of murder, 1 Chalm, Op. 200. 

The Habeas Corpus act of 31 Car 2, is in use in Nova 
Scotia. — ^Acts which have reference in the enacting clauses 
to all " his majesty's dominions" have effect in the coIo-- 
nies, as for instance the 12 Ann. stat. 2. c 18. entitled ' an 
Act for preserving of all such ships and goods which shall 
happen to be forced on shore upon the coasts of this king- 
dom, or any other of his majesty* s dominions^ and the 4 Geo. 
I. c. 12, in addition thereto (except the 3d clause of 4 G. 
I. cap 12, see the 11 Geo. I. cap 29, sec 7.) 1 Chalmers 
opin. 201. 

The statute of 33 Hen. 8, cap. 23, authorizing the issu- 
ing of conmiissions of oyer and terminer, in cases where 
murder, &c. is suspected by the council, does not extend 
to the Plantations. 2 Chalmers op. 153. 

^* Besides these adjacent islands, our more distant planta- 
'' tions in America, and elsewhere, are also in some res- 
" pect subject to the English laws. Plantations or colo- 
'< nies, in distant countries, are either such where the lands 
'^ claimed by right of occupancy only by finding them de- 

And thirdly, we are of opinion, that the offence can only be 
eonndered as a high misdemeanor, unless there are any pro- 
visions in any charter, granted to that province, which make 
it a greater offence, to which we are entirely strangers. 

R. Henlet. 

ifay 18, 1757. C. Yorkb- 
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** sart and uncahiTated, and peopling them from the mo- 
^ ther country ; or where, when already cultiyated, they 
'^ have been either gained by conquest, or ceded to m by 
« treaties. And both these rights are founded upon the 
^* law of nature, or at least upon that of nations. But 
'^ there is a difference between these two species of colo- 
^' nies, with respect to the laws by which they are bound. 
'^ For it hath been held, that if an uninhabited country be 
^' discovered and planted by English subjects, all the Eng- 
" lish laws then in being, which are the birthright of every 
" subject, are immediately there in force. But this must 
^** be understood with very many and very great restrictions. 
*' Such colonists carry with them only so much of the 
^^ English law, as is applicable to their own situation and 
the condition of an infant colony ; such, for instance, as 
the general rules of inheritance, and of protection from 
'* personal injuries. The artificial refinements and dis- 
^ tinctions incident to the property of a great and com- 
** mercial people, the laws of police and revenue, (such 
*' especially as are enforced by penalties,) the mode of 
^ maintenance for the established clergy, the jurisdiction 
^ of spiritual courts, and a multitude of other provisions, 
'^ are neither necessary nor convenient for them, andthere- 
*^ fore are not in force. What shall be admitted and what 
'* rejected* at what times, and under what restrictionflr, 
** must, in case of dispute, be decided in the first instance 
^* by their own provincial judicature, subject to the revision 
*^ and control of the king in council: the whole of their 
*^ constitution being also liable to be new-modelled and 
*^ reformed by the general superintending' power of the 
" legislature in the mother country. But in conquered or 
** ceded countries, that have already laws of their own, the 
*' king may indeed alter and change those laws ; but, till 
^^ he does actually change them, the ancient laws of the 
<^ country remain, unless such as are against the law of 
^' God, as in the case of an infidel country. Oar Amen- 
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*^ cpn i^antatioss are prtnoipally of this ItUer cmmtI, beng 
*^ obtsuned in the last century either by right of conquest 
*' end ibriving out- the natives (with what natural justice I 
^* shall not at present inquire,) or by treaties. And there- 
^ fore the common law of England, as such, has no allow- 
^ ance or authority there; they being no part of the mo- 
** ther country, but distmct (though dependent) dominions. 
** They are subject, however, to the control oi the parlia- 
'^ ment ; though (like Ireland, Man and the rest) notbonnd 
'* by any acts of parliament, unless particularly named.'' 

American authorities. 

Mr. Kent, in his Commentaries, 9ays of the common law 
of England, *^ It is the common jurisprudence of the peo- 
'^ pie of the United States, and was brought with them as 
** colonists from England, and establbhed here, so far as 
*^ it was adapted to our institutions and ^circumstances. It 
" was claimed by the Congress of the United Colonies in 
'^ 1774, as a branch of those *^ indubitable rights and libet- 
" ties" to which the respective colonies were entitled.** 
1 Com. 332. 

*^ It is undoubtedly true, that the common law of Eng- 
** land, so far as it was applicable to our circumstances, was 
« brought over by our ancestors upon their emigration to 
^ this country." — " It has been adopted and declared 
^* in force by the constitutions of some of tUb states, and 
« by statute in others, and where it has not been so expli- 
** citly adopted, it is nevertheless to be considered the law 
^* of the land, subject to the modifications which have been 
** suggested, and to express legislative repeal. We shall 
" accordingly, in the course of these lectures, take it for 
^ granted that the cc»nmon law of England, applicable to 
*< our situation and governments, is the law of this country 
*^ in all cases in which it has not been altered or rejected 
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^ by statute, or varied by local usages, under the sanction 
'' of judicial decisions." 2 Com. 23. 24. 

1. Dallas's Reports 67. 

Supreme Court of Pennsylrania 1783. 
Per Mc Kean, Chief Justice. 

'^ It is the opinion of the court that the common law of 
** England has always been in force in Pennsylvania ; that 
'^ all statutes made in Great Britain, before the settlement 
^* of Pennsylvania, have no force here, unless they are con- 
*^ venient and adapted to the circumstances of the coun- 
" try ; and that all statutes made since the settlement of 
*^ Pennsylvania have no force here, unless the colonies are 
** particularly named." 
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SECTION vm. 

ly^ jprtncijpits €q iht GovtriMMttt* 



The inhabitants of this country, from the earliest settle* 
tlements of the French in 1603 to the present time, appear 
to have enjoyed the advantages of a kind and paternal go- 
vernment acting upon fixed and known laws, and recog- 
nizing, both in theory and practice, the principles of genu- 
ine and practical civil liberty. There may have been, and 
doubtless were in so long a period exceptions to this ; but 
they have been temporary and local and have not originat- 
ed with the parent governments. The general tenor of 
our history is that of a country possessing the benefits of 
freedom, and the deviations have been trifling, and hardly 
perceptible at this distance of time. The severe exertions 
and the privations incident to colonization in a wilderness 
land, and a climate where the temperature is exceedingly 
variable, and the atmosphere seldom three days in the same 
state ; those impediments require an energy in the first in- 
habitants which they would be incapable of exerting, were 
they not in possession of more personal liberty than even 
the citizens of the most free states, where nature has been 
more subdued and climate mneliorated. The comparative 
poverty of the major part of the settlers in these countries, 
the benevolent feeiix^s of the great and magnificent mo* 
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nareb whoptt«0iiixedthekie8tablbhmont,r^ desire df 
extending empire in the iiew world, — ^tbe scattered stale 
ef a reeent popcilatioii, and the genius of Uie pec^ile fion 
whom they origiUxte, have all more or less eootribQted to 
produce the good effects we have mentioned*. 

Freedom, who had gradually been winning her way as^ 
an enugrant, to these rocky shores, became furmly settled ^ 
a denizen in 1749-^when the British govenuaent gave ta 
the 8ett4ers of the Hali&x Colony the distinct pledge that 
tbey should enjoy all the righte and liberties of BjMdi 
subjects. This was renewed to the settlers from Massa- 
chusetts invited over by Governor Lawrence, and in 1758^ 
was finally confiimed in perpetuity by the establislunept 
of a representative constitution. This was fully recotgpi^ 
ed by. the decision given many years ago at Amiapoli% 
wheja the doctrine was acted upon that slaies brou^t inl4K 
i^onut^ became free ^o facio on landing. 



Personal tiberty has been secured by a multitude oT 
[provisions) in the commcm law and statutes of the mod^gr 
eountry, all of which that go to establish the freedom of 
the people, fr<Hn«M(gfn& cftarttf down to the period of our co- 
lonissaticnii ih 1749, may be considered in fiiU force ki No-- 
va Scotia, and have been constandy recognized as law by 
^e colcoiial judges. This has been so much the case that 
although many English statutes have been reenacted by 
the Provincial legislature ex nibundanti tauiela ;— tbey have 
not considered it necessaty or judicious to reenact any of 
those which establish public liberty, considering the na- 
tional faith and royal authority pledged to the first aettlem, 
to have confirmed them in the indisputable possession or 
that portion of the laws of En^and. By the gi^eat charter 
it was enacted that no freeman should be imprisoned tntoi 
atbitrary manner ; and by the petition of right 3 Cax. I — 
and the habeas t>orpus acts of 1€ Car. I, e*. 10, and 31 Gar.. 
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n. c. 2f a speedy pnd efficacioiis method of obtaining li- 
beration and redress for any unjust and illegal imprison- 
ment is given^«<-and by 1 Wm* & M. St. 2. c. 2. it is 
directed, that excessive bail shall not be demanded 
where the imprisonment may be legal. 

It is considered part of a man's liberty, that he shall not 
be c<HnpeIIed to leave his native country, nor to be forced 
to quit his residence in any part of it. It is equally essen- 
tial to liberty, that he should not be hindered from travel- 
ijpg abroad, whenever his interest or inclinations lead him 
to do so. Those who are in debt, and those who are ac-. 
cused and arrested in a legal manner for alleged crimefir, 
are subject to imprisonment or detention by writs of capias, 
—under execution, — under process in chancery termed a 
writ of ne exeat regno — or under criminal warrants. Per- 
sons who have given bail for their appearance, and are 
endeavoring to escape to the prejudice of their bail, are 
also liable to arrest and detention ; and finally prisoners 
convicted of offences, where imprisonment is part of the 
legal punishment, are deprived of liberty for their allotted 
tern. In all other cases, the laws of the Province give 
to its inhabitants the fullest liberty of locomotion, of chang- 
ing residence or abiding, at the will of each individual. 
The departure of travellers is regulated by a statute of the 
Prov. 32 Geo. II. c. 23, 1 P. L. 32—34. Extended by 6 G. 
3, c. 4, 1,P. L. 119. passed for the protection of creditors 
against the frauds that might be attempted. By this law, 
no person is allowed to leave the country without obtain- 
ing a pass, — ^in order to procure which they must publish 
their names in the secretary's office for seven days ; at the 
end of which, if no creditor has entered an objection, the 
secretary is bound to grant the pass under the penalty of 

* The right of deliverance from all unlawful imprisonment, 
to the fuU extent of the remedy provided by the habeas cor- 
put act, is a common law-right. 2, Keot's Com. 28. 



tec. Tin.— ^HK FBIIfCIPLSS OF THE OOVXBNMElfT* 45 

£dO. Hisyee for the pass is directed to be one shilling 
only. If a creditor objects, he is to write his name un- 
der that oi the applicant on the public list, qpd swear to 
his debt before a justice of the peace. Oathis the secre- 
tary will require security to the amount of the debt, be- 
fore he can grant the pass. Those who cannot wait for 
seven days may obtain a pass at once, by giving security 
for their debts to the secretary. Passes can also be ob- 
tained in a similar way at outpbrts. To secure the act 
from violation, a shipmaster, who carries away any per- 
son not having a pass, is made liable- for all his debts, 
and £50 fine. Temporary laws of the Province are enact- 
ed and kept in force by continuing acts, by which foreign- 
ers are liable to certain restrictions, similar to those of the 
English alien laws. This was first done during the period 
of the French revolution. The alien acts will be fully ex- 
plained in another part of this work, and need not now be 
detailed. 

The security of property is best guarded by the nature 
of a representative government — ^where every maa has by 
his deputies a share in the making of the laws. 



GENERAL DIVIBXOF 

OF THE SUBJECT. 



In SO extensive a subjecti it is necesscury to divide a trea-^ 
tise like the present into certain leading titles, each oT 
'^hich may embrace a considerable portion of the work» 
Then the division of each chie^ head into chapters ne- 
cessarily follows ; and a still farther subdivision as far as 
convenience will permit. This will be found to faci* 
litate reference and to assist the memory in the perusal of 
all scientific works. 

The first general title will be that of " Government." — 
Book I. will begin with the rules that distinguish the sub- 
jects of this government fix>m those who are aliens or stran- 
gers to its laws. It will then treat of the General Assem- 
bly or Legislature,-— of the Executive Government of the 
Province, of the subordinate government of counties and 
townships — ^including in each portion a description of the 
revenues, general and local. 

Then such portions of the statutes of the Province will 
be given in an abridged form as are general in their ex- 
tent, and intended chiefly to serve as directions to the va- 
rious public officers and magistrates, in the execution of 
very many of their duties, under the several heads of : — 
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AsaasemenUir^tiie Militia- 



tboB givea ai| ahridgfld view of the chiief o| 
lioBs of government (exctpt the ^di^iftiy, wMoh is Mceft- 
sarily reserved for a subsequent and separate considesfr- 
tion,) — ^the government of families and private relations of 
life, will be explained under* tbe titlee^ librter and Servant, 
Husband and Wife, Pas^and CSiild, Quardiaii and WfSfd.; 
and the artificial unions recognized by law, as Corporate 
Bodies, vilt be noticed. 

All the subjects in the first Book wiU be finmd in a 
greater or less degree to stand in connexion with the ge- 
neral title of Government, considering it inther as exer- 
cised bjr ike fienergl Goveriuneht of the Province, by Me* 
gistrates in the local administration of the afiairs of coun- 
ties and townships, or in the private relations of life by do- 
mestic authoxsiy^ The titles and eivangemnt of the sub- 
jects of Agriculture, Inspections, &c. will I tiwi b& found 
convenient as regards the present state of our statute law, 
and will offer a systematic division, of use in any fiiture 
edition of this wofk, or in the composition of any other on 
provincial law which may embrace these branches of our 
statute law. 

Book II. will give an extensive view of our provincial 
law respecting real estate, or landed property. 

Book III. will treat of the laws of personal estate, or 
moveable property, including a description of most of the 
usual contracts connected ivith this head. 

Book IV. will contain ft description of the Courts of Jus- 
tice, embodied under the principal divisions of Civil Com- 



mon Lftw Jurisdiction, Equity Jurisdiction, and Criminal 
Jurisdiction ; and the Courts of Error, Appeal, Admiralty, 
Escheat, Marriage ahd Divorce, &c. will be described. 
The rules of evidence and pleading, the forms of trials, 
Toles' of practice, and the Summary Civil Jurisdiction, will 
all be detailed as fully as the li&iits of the work will per- 
mit. 

Book V. will describe mercantile contracts, not strictly 
belonging to the title of personal property. 

Book VI. will give an analysis of all the provincial sta- 
tutes which are confined in their operation to particular 
towns or counties. 

- An appendix will be given at the end of each book, con- 
taining, among other thiiigs, a variety of useful provincial 



Each of Yha four votemes will have an Index of the sub- 
jects it contains. 



/ 



Ik • ■ 



»A- GOVERNMENt. 



— 00 — 
CHAPTSB li 



Snhjtets and Strcmgtrs. 



In Nova-Scotia one's attention is very rarely turned tb 
lEUiy question connected with the diatinction of British sul» 
jects from aliens* Indeed a rigorous adherence to legal 
principles in this respect would be highly injurious to die 
ladvancement of acolony, as the check it would give to 
settlers from different countries could not fail to keep 
back our wealth and population. Much uneasiness and 
trouble did exist respecting the alien laws in Upper Ca- 
nada, but they have been happily set at rest there. 

All the DBtnral bom sidbjects of the British corowA ace 
Mtitiedto all the rights of chizens, in whatever part of 
the eiopiie tiiey stay seaide or sojourn. Those vrko are 
iioai vaitbin the 6ommam (^die ceowb of Gi:eat4ritaia 
ave considered in fanr avnatoai bom subjects of his Mfr- 
jtHfj and aoe sui to he hem within bis aUegjiance. 

Allegiance is the tie of duty which binds the subject to 
the sovereign authority, in return for the pix>tection a& 
forded to him by the government. 

This duty is binding on the subject without an oath, 
bat to add the sanction of reUgioxi,. the oath of allegiance 
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is directed hj many English statutes, to be taken by all 
public officers, and in Great Britain all persons are bound 
to take it if offered them. 1 . B. C. 368. See Co. Lit. 129* 
adbb. 

Natural born subjects cannot divest themselves of thei^ 
allegiance, which is of a permanent and indelible charac- 
ter according to English Jurists, and not t6 be rescinded 
but by an act of Parliament, or treaty, or some other con-» 
currence of the crown itself.* It has been determined 
that natural born subjects of the British crowb, who ad- 
hered to the United States in the war of the revolution^ 
lost their right to inherit land in England, and vice verss 
those who adhered to the royal cause lost their right to in- 
herit lands within the territory of the United States. See 
Doe d. Thomas v. Acklam 2 B &. C. 729, which cites 7 
Wheaton's R. 535. See also Foster 59. 184. 5. 

Strangers, ais long as they continue within the dominions 
and under the protection of a state or sovereign, owe pro 
tempore an allegiance in return, but this ceases by a change 
of residence. 

• 

The English jurisprudence makes a distinction between 
a sovereign dejure nndde facto ; that is, between one hold- 
ing the crown by rightful title, and one not having the 
right but possessed of the sovereignty ; and British princea 
have in ancient times punished persons capitally for trea^ 
sons committed against those whom they counted usurpers^ 
where such treasons were not the acts of their own adhe*' 
rents. Thus Edward IV. punished for treason committed 
against Henry VI. who had beeil declared an usurper by 
Parliament. 

* The American Courts holcl that a citizen of that country 
cannot direst himfldf of his allegiance (in conformity with the 
EngiisLlaw.) See Kent, 2 v. 86. 
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This allegiance it held by English lawyers to have a re« 
laidon to the ]:^r8on and family of the sovereign, as well af 
to his political capacity and goTernment. Subjects ate 
also bound to take the oath of supremacy and abjuratioA 
— ^the one denying the jurisdiction of the Pope in the go^ 
remment of church or state, the other acknowledging the 
right and title of the present royal family, as settled by 
acts of Parliament, and denying the (quondam) claims to 
the crown of the Stuart fiimily. Roman catholics take a 
modified oath prescribed by the late emancipaticm act 
See extracts fiom the relief bill in the Appendix. 

By the Roman law if an alien purchased lands the con- 
tract was annulled as contrary to principles of public po- 
lio^Cod. I. 11. tit. 55. but by the English law the transfer 
is valid so far as to be binding on the vendor or donor; but 

* the " use" or ownership of theJand rests in the King. Of 
course with the tacit permission of government an afien 
may purchase and occupy land. Yet an alien may pur- 
chase goods or moveables, and may hire a house for habited 
turn, and contracts of this kind are valid to his own use, 
but a lease of lauds would be forfeited to the crown. Co. 
Lit. 2. An alien may trade in any way, and all contracts 
of his incident to commerce or a trade will be valid, and he 
may be a party to suits respeettng moveables, and may dis- 

. pose of them by will. * Lutw. 34. A woman alien can- 
not be endowed unless she marries by the license of the 
king. 8 Hen. 5. No. 15 Rot. Pari. Harg. Co Lit. 31. a. n. 
9. nor can a husband alien be tenant by the courtesy 7. 
Co 25. 

* 

There was a law in France by which the king, on the 
death of an alien, became entitled to all his property in 
the French dominions. This was called the droit d^avbaine^ 
CT jus aUnnatuSf a word derived from dibi natus, 'elsewhere 



Sf BOOK I.— CHAPTBIk !• 

bora**— Spelman Gloss, 34 ; but this is jEtow abotished bjr 
the code civile^ which declares it no longer to eiist except 
against natives ctf countnes where a siimlar ]aw is enfotced 
DgUBst Frenchmen. — No such law is in existence here 

These immunities in favor of strangers are not extended 
by our law to the subjects or citizens of states actually at 
war with uS| as the existence of ¥rar destroys all relationa 
of unity. Alien enemies, as they are termed in law^ must 
depend on the will of the crown, for any favor or protection 
they can receive ; yet justice and humanity are paramount^ 
and whatever they prescribe must be attended to. Thus 
the military power being entrusted to the Government, any 
wanton or inhuman attacks of an offensive kind, against 
even an enemy's territory, or the persons or property of the 
enemy, made by private and unauthorized persons, must be 
regarded as an offence against the government ; and on 
the same principle an action could formerly be brought in 
our courts by an alien enemy, for ransom promised to him ;, 
but ransoms are now prohibited by British Statute, 22df, 
€reo. lU- c. 25, in cases of ships and property captured. — ^v 
See Douglas^ 625. 

Naturalization may give all or part of the rights of a na-^ 
tive subject, to a person not a native, by a species of adop- 
tion. By a variety of British statutes all children born out 
of the king's dominions, whose fathers or grandfathers by 
the father's side, were natural-bom subjects, are now deern^ 
ed to be natural bom subjects themselves, to all intentu 
and purposes ; unless the ancestors in question were at* 
tainted or exiled for treason, or were at the birth of 
such children in the service of an hostile government., 
lliese acts do not extend to children of a British bora mo- 
ther, Count Duroure, v. Jones, 4,T. R. 300. 

The children of aliens, bom within the king's dominions, 
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Mre generally ^yeakiiig natural bom subjectB, and mtitled 
to all the ^vil^es; but there is an exception to this, 
when the parents were at the time acting in the capacity of 
en^nies. 7. Co, 18. a. The same law exists in France, 
where by the code civile^ the child of foreign parents bora 
in the country, may, within a year after attaining the age of 
21f claim the rights of a Frenchman, declaring, (if not then 
domiciled in France) his intention to settle there, and ac*' 
tualiy settling there within a month after such declaration* 

By the English statute, 11 and 12, W. III. c. 6, natural 
bom subjects may derive a title by descent, through aliens, 
parents or ancestors. This statute may be considered in 
force here, but it is restricted by an act of Parliament, 25, 
Geo. II. c. 39, to a certain class of cases. The last named 
act I should not suppose affected this colony, as it is subse* 
quent to the acquisition of the Province in 1713, and be- 
sides contrary to the colonizing principle.— -See also Harg* 
Co. Lit. 8. a. The acts of the British Parliament, when- 
ever passed, that go to define* who shall be considered as 
subjects or as aliens, have an efficacy from their nature i» 
all the British dominions ; but any colonial act of naturali* 
cation, would, according to the opinions in Chalmers, have 
an operation confined to the territory of the province in 
which the act was passed. The crown, by letters patent, 
may make a stranger a denizen. A denizen may take lands 
by deviseor purchase, but not by inheritance firom an alien. 
The children of a denizen, born before his denization, can- 
not be his heirs to property in the king's dominions, bul 
those bom subsequ^tly may-^2, B. C. 374.* 

Bills passed in the parliament of the mother country for 
naturalizing an alien, must by stat. 1 Geo. I. c. 4. contain 

*But if an English subject marry an alien, she is forthwith 
of the king's allegiance, and their issue shall inherit, and it 
shall not escheat.*— Eitchiii, 220. Abr. of the Book ofkuaz&h 
fo. 39, 
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the same disabling clauses as those of the act 12 Wm. IIIv 
c. 2. and further rules respecting them are prescribed bj 
Brit, statutes 14 G. III. c. 84. 7 Jac. I. c. 2. yet foseign 
princes have been naturalized by special acts, contrary X9 
these rules. 

Every foreign seamen who in time of war serves two 
years on board an English ship by virtue of the King's 
proclamation, is ipso facto naturalized by Brit, act 13 G. IL 
c. 3. but with the before named disabilities contained io. 
the act 12 W. III. c. 2. 

All foreign protestants and jews, upon residing seven 
years in any British American colony, without being absent 
above two months at a time,— -and all foreign protestants 
serving two years in a military capacity there, or being 
three years employed in the whale fishery^ without after- 
wards absenting themselves from the king's dominions for 
more than one year, and not being under any incapacity 
mentioned in 4 G. 2. c. 21.^ shall, on taking the oaths (or 
affirmations) of allegiance, &c.f be naturalized, except 

* Exceptions from the benefit of th^ act of naturalization : 
Children of parents who at the time of thair births were at- 
tainted of high treason, either in G. Britain or Ireland, or by 
act made in either kingdom, were liable to penalties of high 
treason or felony, in case they returned to Great Britain or 
Ireland, without H. M/s license, or who were in the actual 
service of any foreign state at enmity with G. B.— 4.G.2, c. 
21, 8. 2 (Eng. act.) 

t Foreign protestants are to take the sacrament in some 
protestant congregation in G. B., or some of the Colonies in 
America, within three months next before taking the oaths, 
and they are to produce a certificate signed by the person ad- 
ministering the sacrament, and attested by two witnesses, 
whereof an entry shall be made in the Secretary's office of the 
colony where such persons reside, and also in the court where 
the oaths are to be taken, without fee. — English statutes, 13« 
O. II. c. 7, s. 2. They are to take and subscribe the oaths and 
declaration appointed by English Statute 1, G. 1, stat. 2, e. 
13» before the Chief Justice, or other judge of the colony, 
where they reside, before the judge in open court between the 
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^t th^y are not to hold offices or receive crown grants of 
land in Great Britain or Ireland. Where a country con- 
quered by the British arms becomes part of the king^s do- 
minions, its inhabitants become subjects, and are every 
^Aereto be so considered, and not as aliens in any respect- 
See Ld. Mansfield's opinion in the case of Campbell ▼ 
Hall, Cdwper 204, from which it may be inferred that the 
law is the same in ceded, as in conquered territories. 

The desire of encouraging settlement in the older coIo« 
nies, caused the passing of colonial acts of naturalization, 
which conferred, within the colony which passed them, 
all the rights of British subjects, except that they had not 
the effdct of rendering an alien free fi-om the operation of 
^e navigation acts, so as to be registered owners of Bri- 
tish shipping, &c. being the abtofalocal legislature only, 
its effect was only local. 1 Chalm. op. 344. The assenh* 
bly of Virginia by act of 1680, c. 2. made a law authoriz- 



liours of 9 and 13 in the forenoon, the oath shall be entered 
in the same court, and also in the Secretary's office of the 
colony where they reside, fee for entry, Ss. ^10 penalty on 
officer neglecting to make the entry. English act| 13 6, 8| 
e. 7, 8. 1. 

Quakers are excused from taking the sacramenti and Jews 
from the words *' upon the true faith of a christian^" in the 
oath of abjuration, by sec* 2 and 3. 

Sec. 4, makes a testimonial of the rendence and the oathti 
(fee. under the seal of the colony, evidence of naturalization 
in any British, Irish, or colonial courts. Sec. 5, requires the 
colony's secretary to send annually to the Commrs. of trade 
and plantations, a list of such persons. See further English 
acts, 20 Q. 2, c. 44, 2 6. 3, c. 25, 14 G. 3, c. 84 

Natural born subjects are enabled to inherit through an 
alien lineal or collateral ancestor, real estate in any part of 
the empire, by English statutes, 11 and 12, W. Ill c« 6, s. 1, 
25 G. 2, C.39, s. 1, 16, G. Ill, c. 52. s. 1.^2. 3. 

Foreign merchants in places that surrender to his majesty^ 
•re permitted to trade as if natural born subjects, while the 
place continues under H. M.'s protection, by 37,G. III. e. ^c 
8^ S— 6, 34. G. III. e. 42, s. 6. 
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iBg the governor tanatmaliie anpiienB settled in the Thb* 
tince, by patevt under the broadsetl of the colony, and the 
persons natnrtli^ed were to be entided to all rights in the 
colony as if bonrthere, on their taking the oath (rf'allegi- 
ance. Hie seme aathority was given to the governor by 
the legislaliire of Jamaica^ by actof 1683, act 22. 

Both these eokmies af^ar to bare used every means to 
encourage colonization and settlement ; for we find that 
they had procured fitxm the crown at an early date, an es- 
tablished right in fiivor of every new settler, for the patent 
of fifty acres^ of land for himself, as much tor his wife, Ae^ 

8ac Jamaicii actn I9t vol and Virgiiita aet9 of 1677. c* 9. 
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GENERAL ASSEMBLY. 



The Government of the Province may be contemplated 
under thvee heads, corresponding vtrith the legislative, exe- 
eutive and judicial functions, with which it is clothed, and 
which are discriminated with as much precision as is per- 
haps practicable in any young community : the legislative 
authority being exercised by the General Assembly, the 
executive by the Go^rnor with the aid of the Coun<^ 
cil, and the judicial held by the Judges and Jurors of the 
different tribunals appointed for the administration of the 
laws. We will begin with a description of that body from 
which the Iaws emanate, next the officers entrusted to 
watch over their execution and enforcement are to be 
pointed out. The courts of justice will be described in 
another, part of this epitome. 

It appears to have at all times been a part of the prero- 
gative of the English crown to establish in the Colonies, 
and in conquered and ceded territories, such govern^ 
ments as the monarch found expedient, and the Parlia- 
ment Jias seldom interfered, and never took upon itself the 
exercise of this branch of authority, unless specially 
requested by the executive, with the exception of that 
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period of English history in which a republican form 
subsisted for a few years. This extensive power, embra- 
cing as well legislative as executive and judicial power to 
the fiillest extent, is indeed found to have been modified 
in its use by several causes. The general interests of the 
British nation have been considered, — ^the rights of the con- 
quered or aboriginal people of the countries conquered or 
planted, whether secured to them by treaties or respected 
from the high and transcendant principles of justice, — the 
terms agreed on and offers which have been made by go- 
vernment to the British settlers and planters, — ^have had 
their due weight in shaping the regulations and orders of 
the crown, in the management of colonies. From these 
causes forms of government have arisen in most instances in 
which the powers of the crown have been well adjusted and 
defined } and in few if any of the colonies, has it retained a 
power of any greater extent than it possesses in the con- 
stitution of the mother country. As in the ancient times 
of England, the people gained by successive grants and 
concessions that adequate share of power and liberty they 
now enjoy, so in the progress of aociety in these young 
Gomtriesfi have the subjects acquired, by the concessions of 
th^ crown, a fair and legitiimte share of power — commei^ 
8U]^«te at loast with the progress of wealth and population, 
atid this has happily been effected without th« convulsions 
whic^ took pl^A^e among our ancestors in Europe* 

From the acquisition of Nova-Scotia in 1713 till 1749 
a kind of civil government existed at Annapolis, in the ti- 
tle of Governor held by the commanding ofiicer of a regi- 
ment itoticoi^ ^re. He had also a few counsellors, such 
ashis major wd senior captains to assist him ; but his post 
wm a little yiUage, and the French Acadians allowed all 
ib^kc affiufs to be managed by their curesj having among 
Aem i^eithttT magistrates, lawyers, nor any kind of civil 
officeni. The English did not attempt colonization here 
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till 1749, when the appointments of governor, lieutenant- 
governor, and counsellors, were conferred on (he comman- 
ders of the troops and principal colonists at Hali&x, who 
erected courts of justice, and passed ordinances, and un- 
der their rule the colony was managed until 1758. In 
that year the governor was instructed to cause representa- 
tives of the people to be elected, who were to form a branch 
of a general assembly, like the older continental assem- 
blies of Massachusetts, Virginia, <&c. A few years before, a 
chief justice had been appointed, the late Jonathah Belcher, 
Esq. who was highly qualified by education and talent for 
that office. He was a native of Massachusetts, and to 
his exertions it may be presumed it was owing that the 
government and the tribunals of the colony began rapidly 
to assume an appearance of order and method, and his le- 
gislative exertions contribut0d much to procure for us the 
simple and elegant structure of laws which long experi- 
ence has rendered an object of public attachment. 

At first the representatives were all elected at Halifax, 
— ^tha erection of new Bounties with county members, and 
the addition of members for certain townships, have gra- 
dually brought it to its present form. At an earlier period 
the governor and council by their own authority altered 
the representation. This was an irregular proceeding. 
See AttomeyGeneral Raymond's opinion in 1723. — 1 Ch. 
Op. 269. 

In certain cases, acts of the imperial parliament have 
been passed, affecting the colonies — and the extent and 
nature of its power in that respect have been the subject 
of much discussion and enquiry, but as those acts are con- 
fined to the regulation of external commerce, and are hard- 
ly within the scope of our present investigation, we shall 
confine our attention to that legislature whioti belongs to 
the colony itself. 
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Of this, his majesty is the head, and his assent is neces*- 
sary to the enacting of every law. In the general assembly 
i^e acts by his representative the governor. His majesty 
may, after an act has received the assent of his represen- 
tative, put his negative on it, which annuls it ; but in the 
interim between the assent given by the governor, and the 
notification of the dissent of his majesty, the act is a law 
and acted upon as such. On this account the governor 
has instructions, by which he is restrained from assenting 
to certain kinds of laws, until they have been submitted to 
his majesty's government in England, particularly where 
the peculiar rights or prerogatives of the crown are con- 
cerned. Some doubts exist as to the period during which 
the power of negativing a law passed in the colony, sub- 
sists in the crown. In practice no difficulty has arisen on 
this ground, as all bills and proceedings of the colonial as- 
sembly are annually transmitted to his majesty's govern- 
ment, and where it has exercised this negative, it has been 
done with promptitude. To avoid the necessity it has be- 
come the regular usage, to add a suspending clause to every 
^ct which it is thought the crown may possibly disapprove, 
by which it does not operate till its approbation is received 
from England.^ 

The constituent parts of the assembly are, the governor 
representing the king in his royal legislative capacity, 



'* • When an act of assembly has received the governor's 
'' assent, it must be sent home to Great Britain within three 
•' months, for his majesty's approbation or disallowance. If 
'^ it receives his majesty's approbation, the same is signified 
M to the governor by an order of the king in council." — 
$tokes p. 251. 

*' If a governor has the least doubt whether an act of as- 
'*sembly,to which he is requested to give his assent, is con- 
*' stitutional or else infringes on his majesty's prerogative ; — in 
" that case if he does not reject it, he ought at leafet to refuse 
" his assent until both houses of assembly agree to add a 
*^ clause to such act, suspending the execution thereof until his 
** majesty's pleasure is known." — Idem, p, 254. 
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kis majesty's council sitting in one chamber, and the re- 
presentatives of the people in another.* The governor 
opens the sittings of the whole body, taking his seat on the 
throne in the chamber of the coimcil, who are there assem- 
bled, and by message he then orders the attendance of the 
representatives. When they have arrived, he in a short 
speech informs the council and assembly of the state of the 
country, its progress, its finances, and the objects that de- 
mand their consideration. All this is transacted in the 
most public manner. He continues during their sittings 
to communicate with both chambers by written messages, 
and when bills are ready to be assented to or negatived, 
he meets them in the same form, with which also he closes 
their session. 

r The manner of calling a general assembly is by the order 
of the governor to the secretary of the province. The lat- 
ter prepares writs in the governor's name, directed to the 
sheriff of each county to cause representatives for his coun- 
ty and its townships that send members, to be elected. 
Those writs are signed by the governor, and sealed with 
the great seal of the Province, which he has in his custody 
as chancellor, and are countersigned by the secretary. A 
proclamation is published in the Gazette at the same time 
in which the calling of the assembly is stated. The Go- 
vernor also dissolves it by his proclamation, and its proroga- 
tion from session to session is intimated by the President of 

" * The general assembly consists of the Captain General 
V and Governor-in-chief, (or in case of his death or absence, 
*' of the Commander-in-chief for the time being), that twelve 
" membejrs of tlie council, and the house of representatives 
** chosen by the people, which representatives are more or 
" fewer, according to the extent of tha colony." — Stokes, p. 

The word ** Governor" is frequently used in this work, 
although the functions of the office may be aj^i^rcised by a 
Lieutenant Governor or a senior Counsellor, in^the nbience o^ 
cither. 
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Council, at the governor's command, publicly at the dose 
of ^ sessioiv in the council chamber, when the three 
branches are met together. By the tenor of the Royal in- 
stnictions the governor is bound to bring the asssembly to- 
gether once in every year. An act, passed in 1792, 32, G. 
3, 1 Prov. L. p. 298 — ^limits the duration of each assembly 
to seven years, to be computed from the day named for its 
first meeting in the writ of summons. His Majesty or the 
governor may, however, dissolve it before that period, if 
thought necessary. 

Although the Governor, by his official speeches and mes- 
sages, often suggests and recommends measures to the 
council and representatives, yet every measure which as- 
sumes the formal shape of a bill must originate in the 
council or the lower House, the power of the Executive 
being simply to assent or negative the bill.* The negative 
power is seldom if ever exercised by the governor, as the 
council being also his cabinet and privy council, are in 
general aware of the views and interests of the executive 
of which they form a part, and they usually reject such 
measures from the lower house as would be ineonvenient 
or disagreeable to the crown, or its representative, the Go- 
vernor. 

The Council are twelvef in number, holding their office at 
the pleasure of the crown.]: They sometimes are appoint- 
ed by the governor, and sometimes their appointment on- 

* Acts of grace in England begin with the Crown. We 
have no instance of an act thus originated in this province. 

t An addition of 3 has been made by the Crown, to their 
number since the above was written. 

'* X The council, or (as it is called) upper house of Assem- 
" bly, is an humble imitation of the house of Lords, — Stokes p. 
i^ 243. The proceedings of the houses of assembly, in the 
'^ Colonies avs conducted, and their journals kept, in a manner 
" much conformed to those of the two houses of Parliament," 
—idem, p. 243. 
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ginates in Cngland, but they always receive a writ of man- 
damu$ directed to the governor which fixes their rank and 
precedency. They have generally included the principal 
executive officers of the colony — the bishop, the chief jus* 
tice, and some other of the Judges, but this is altogether at 
the discretion of the crown, which can appoint any persons 
to the situation. There are also generally two or three 
merchants of the wealthiest class. There is no parti- 
cular remuneration assigned to them for the duties of 
this office, whicH are certainly burthensome, as they 
have judicial and executive fimctions to perform, besides 
legislative duty ; but as they are nearly all salaried men,* 
holding the best situations in the colony, and as the rank 
of counsellors gives them influence and precedency, and 
the title of honorable, it has not been found necessary to 
give pay for their legislative attendance ; which would be 
required if a distinct body ofmen not holding public offices 
of a lucrative nature, were appointed. It is not usual with 
government to name any new counsellor who is not un- 
derstood to be acceptable to most of the boaitL 

The house of representatives, or as it is usually called 
the house of Assembly, consists of 41 members. Of these 
there are 4 members for the county of Halifax, for the 
other nine counties, 2 members each. For the town of 
Halifax, the capital of the Province, 2 members, and for 
the townships of Truro, Onslow, Londonderry, Windsor, 
Falmouth, Newport, Amherst, Horton, Comwallis, Anna- 
polis, Granville, Digby, Shelbume, Liverpool, Lunen- 
burgh, Barrington and Yarmouth, being seventeen in all — 
one member each. Thus there are 22 members for coun- 
ties and 19 for townships. (See appendix, as to additio- 
nal members for Cape Breton.) 



* A change has been made in this respect since the text 
was written, as vacancies occurring are no longer filled up 
with official men. 
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Reserving such authority as the parliament of 'the fno^ 
ther country may hold for the general interests of the Em-^ 
pire,over this portion of it, and particularly the full opera- 
ti<|D of those acts of parliament which regulate the king's 
troops^ and the custom house establishment in the colony, 
the whole sovereign legislative power is exercised by the 
general assembly of the province, which makes, alters, or 
abrogates the4aw» and levies taxes on the people, upon the 
same footing that parliament does in the united kingdom. 
— It is said that the rules of law, which govern the pro- 
ceedings of a provincial assembly, are not of necessity ana- 
logous to the rules of parliament, but depend on the con- 
stitution and usage of the colony itself. — 2 Chalm. opin. 3. 
The attorney general Pratt stated the constitution of a pro- 
vincial house of assembly, to differ widely from that of 
the British house of commons, the latter being governed 
by the lex parUameniiy or its own precedents, the former re- 
gulated by the common law and colonial tisages, 1 Chalm. op. 
263. By the law and usage of parliament adopted here, no 
member can sit in either house who is under the age of 21 
years. It has also been the usage, probably under a royal 
instruction, that the governor and the members of council 
on entering office should take the oath of allegiance, and 
the several oaths against the exiled family of Stuart and the 
Rotkian Catholic religion. Members of the lower house 
when elected have also to take the same oaths. The oaths 
against the Roman Catholic religion, were not required of a 
jgentleman of that persuasion who was elected for the coun- 
ty of Cape Breton at the re-annexation of the Island, as his 
majesty remitted them by special instruction — and it is to 
be hoped that the liberal construction of the Catholic re- 
lief Bill will abolish their future use.* The present assem- 



* The assembly of Nova-Scotia, since the above wan written, 
have passed an act which gives the fullest relief to Catholics. 
See appendix. 
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b!y of Nova-Scptia* unanimously joined in addressing th« 
.CxDWn for their repeal about two years before the passing 
of the relief bill. Dissenters have always been freely ad« 
mitted to ail public offices and situations in the colony, 
without any test, ieind when this remnant shall be removed, 
there will be no religious distinction remaining in our Pro- 
vincial code. • Those oaths are administered to membeti 
of aiSsembly by certain Commissioners (members of Coun- 
cil) appointed for that purpose at the opening of each new 
assembly, who also attend from time to time at the request 
of the Speaker of the House, whenever a new member is to 
take his seat and swear him at the clerk's table, in the as- 
sembly room. 

ThA Privileges of the Assembly. 

Freedom of speech, the most prominent of the privi-^ 
leges enjoyed by legislators, is secured by the British sta- 
tute of 1, W. & M. St. 2, c. 2, which enacts '' that th« 
freedom of speech and debates, and proceedings in Par- 
liament, ought not to be impeached or questioned in any 
court or place, out of parliament." At the opening ses- 
sions of every new assembly, the Speaker demands of ths 
Governor in the name of the house, the freedom of speech 
in their debates, freedom from arrest, and personal access 
for himself to his Excellency, whenever public busi- 
ness should require it. The personal freedom from arrest 
extends to all civil process, and also all criminal, etcept 
treason, felony, or actual breach of the peace. 

Formerly the writ of privilege was the mode by which 
any breach of the freedom from arrest could be investigat- 
ed, but by the usages of parliament^ all parties soncemed 
in the anest of a member, will be^nrade liable to piinisk!^ 
ment by the house, for a contempt of its privileges. 

* Anothef assembly has been chosen since writing the nhore^ 

VOL. !• 9 
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The peeidiar tighU of the LegisUuive Ceunett. 

The members of Council exercise the right of enteriti^ 
indiTidually a protest on the journals of their body, setting 
forth the reasons for which they may respectively dissent 
from any measure or vote of the majority. It is stated 
in the continuation of Hutchinson's History of Massachu- 
setts, p« 54. that such protests were not used in that Pro- 
vince before 1757. 

It is their usage to deliberate with closed doors, and in 
private. This was at an earlier period the usage of both 
houses in Nova Scotia It was on the motion of the late 
attorney general, the Hon. Mr. Uniacke, then a member of 
the assembly, that permission was given to open the doors 
of that body to the public, about 45 years since. 

It seems probable that the practice of deliberating with 
closed doors in the Council when sitting in their legisla* 
tive capacity arose in the British Colonies from the cir- 
cumstance of their, being also a privy council or executive 
cabinet. The habit of meeting frequently in private, and 
the little regard paid to the forms of proceeding in Massa- 
chusetts, and the other early English settlements, appear 
to have lad to the adoption of a mode different from thai 
of the uppej house of house of parliament. As an open 
and high Cou^rt, its proceedings under the British system 
of law would be, constitutionally, public. It is that which 
has made it the coiiistant practice to open the doors of the 
Legislature, in EngK'ind and her Colonies, whenever the 
acts of the parliament o;* assemblies are about to be adop- 
ted by the regal assent. .Every branch of tribunals so 
dignified. and trusted will of coj^rse from their nature, retain 
^the discretionary power of excludii^g strangers from their 
deliberations, whenever they seejust* cause; but a total ex- 
clusion from the upper or lower chaml^er seems anprnalous 
and inconsistent with the principle, as tC^^U as the usages 
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•f the British constitution and it often exposes the acts of 
the upper branch to an unfair and unfavorable construe^ 
tion. 

No instance has been known in this province, of the 
Council arresting any person for contempt of their House, 
though the Lower House has often done so. The Council 
of Lower Canada have just now arrested two Editors of 
papers at Montreal. 

It is asserted in Chalmers' opinions, 1st vol. 223, that 
A colony of English subjects cannot be taxed but by their 
representatives, but that a conquered country may be t6X«> 
ed by the crowii. 

The Governor and Council of Nova Scotia have never 
possessed a legislative power when acting without the re^ 
presentatives of the people.* 

* ''The opinion of the Attorney and Solicitor GeD«raI« 
Murray and Lloyd, on the question whether the Governor and 
Council have the power of making laws." • 

*' To the Right honorable the Lords CommiMtoners for 
** trade and plantations. — May it please your Lordihips-^ 

*' Pursuant to your Lordships' desire, signified to us by Mr. 
Hill, in his letter of the 3lst of March last, setting forth that 
a doubt having arisen, whether the governor and ceuncU of 
his- majesty's province of Nova Scotia have a power of enact- 
ing laws, within the said province, and Jonathan Belcher, Esq^ 
having transmitted to your Lordships his observations there- 
upon, enclosing to us a copy of the said observations, toge* 
ther with copies of several clauses^ in the commission and 
instruction of the said Governor of that Province, referred to, 
(all which are herewith returned,) and desiring our opinion, 
'whether the said Governor and Council have, or have not, a <> 
power to enact laws, for the public peace, welfare, and good 
government of the said province, and the people and inhabi- 
tants thereof : we have taken the said observations and clauses 
into our consideration, and are humbly of opinion, that the 
Governor and Council alone are not authorized by his Ma- 
jesty, to make laws. Till there can be an assembly^ his Ma-> 
jesty has ordered the government of the infant colony, to be 
pursuant to his commission and instruction, and such furtheJr 
directions as he should give, under his sign manual or W 
order in Council." W. MURRAY, 

RICH. LLOYD. 

April 89, 1765. L Chalm. opin* ML 9. 



68 BOOK I.->--CUAFTEB II. 



Peculiar rights of the Representatives., 

Itis the indisputable right of the lower house that all 
Mnomy grants begin there. In addition, it is the rule thai 
no amendment or alteration of a money bill, or of any bill 
or act which in any way imposes a fine or pecuniary bur- 
then on the people, can be proposed by either of the other 
branches, or received from them in the Commons House .^ 
Any attempt of the kind, though even inadvertently made, 
is sure to be treated as an infringement of the privileges 
pf the representatives of the people, who alone are to ex- 
ercise the right of granting to public purposes the money 
or property of their constituents. The chief guards on the 
freedom and safety of the Assembly, are found in the pre- 
cise regulations of the law on the subject of electing its? 
members. The law of the Province, passed in 1817 ha» 
Refined the qualifications of the electofs and candidates,and 
pointed out the mode of conducting elections. 57. 6. Illv 
C.7.3.P.L.5. Every elector or candidatemust have an actual 
income of forty shillings per annum in freehold, or a dwel- 
ling house, with the ground on which it stands^ or one 
Imndred acres of land, whereof five at least shall be under 
cultivation. This estate ipust be situated in the county or 
township for which the election is held, and must be an^ 
estate of freehold. If acquired by grant from the crown, 
or by purchase, the grant or deed of conveyance nmst 
have been registered six months before the teste or date? 
of the writ for the holding the election. If his estate be* 
squired by heirship or will, it may be voted on or will 
qualify him as a candidate at once. It has not been agi- 
tated whether females may vote or sit. In Lower Canada 
they vote at the elections of members. By provincial act 
4 & 5 G. IV. c. 22, 3 P. L. 188, persons holding lands in 
Capc'Breton, by licence of occupation or crown lease ob- 
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tained from the fonner government of the island are au- 
thorized to vote at the elections in that county, and also 
those who derive title under them. 

As soon as the sheriff receives the writ for holding an 
election, he is to endorse on it the date of receiving it^ 
and immediately to give public notice of the day and place 
of election, by putting up advertisements at least ten days 
before the time of the election, at five of the most public 
places in the county or town, and at tbs time appointed at 
the county court house, (if a county election) or in the 
most central and convenient place (if a township election) 
between the hours of ten and twelve a. m. proceed to read 
bis writ— then appoint two freeholders as his assistants or 
clerks in holding the election, who are to be sworn. The 
sheriff is forbidden to declare the choice upon the view 
(that is by the holding up of hands, or acclamation) he is 
not to adjourn from that to any other place without tho 
consent of the candidates, nor by any unnecessary ad- 
journment to delay the election. If a poll be required he 
is to take it from day to day, until all the electors present 
are polled. By consent of all the candidates, he may close 
the poll before, but he may by proclamation close it, if for 
the space of an hour no voter appears. If a scrutiny is 
demanded, it is to be commenced on the day after the close 
of the election, by the sheriff and two of his assistants, 
when every vote objected to during the election, and so 
marked on the poll books, may be scrutinized. On this 
scrutiny the sheriff merely take evidence, and does not de* 
cide on the disputed votes, but returns the evidence to a 
the Assembly, to be there tried by a committee. Each 
candidate has a clerk and inspector sworn by the sheriff 
to take the poll fairly, and the sheriff is bound to give a 
copy of his own poll book to a candidate who demands it 

Any elector whose vote is questioned is to be sworn to 



« 
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the following oath : — ** h A. B. do fwear that I am by laur 
^ entitled to vote in the county or town of-— -*in the Pro* 
^ vince of Nova-Scotia ; and that the lands, tenements or 
*^ hereditaments, for which I claim a right to vote consists 

" of , and are situate, lying and being in and the 

*' same hath or have not been made or granted to me fraudu-» 
^ lently on purpose to qualify me to give my vote ^ and 
'^ that I have not received^ or had by myself or any other 
" person in trust for me, or for my use and benefit, direct* 
'* ly or indirectly, any sum or sums of money, office, place 
'^ or employment, gi(l or reward, or any promise or secu* 
" rity for any money, office, employment or gift, in order 
'^ to give my vote at this election, and that I have not 
" before been polled at this election, and that the place 

" of my abode is at ; ' So help 

''me God." If Quakers, their affirmation 16 the above 
effect. The freeholder refusing to take the oath is not suf* 
feredto vote. All fraudulent deeds to make fictitious 
voteS) with conditions to recovering the property, are made 
free from such condition and a fine often poimds incurred* 

A candidate objected to is to give a statement of his 
fireehold to be entered on the poll book — and also to take 
and subscribe the following oath. " I. A. B do swear 
^* that I am by law qualified to be elected for the town or 
V « county of - and that the land's, tenements, and 

** hereditaments for which I claim a right to be elected 

" consists of and are situated and lying in ■■ , 

" and the same hath or have not been made or granted to 
'' me firaudulently, on purpose to qualify me to be electedi 
'' So help me God." £200 penalty imposed on Sheriffs 
acting contrary in any respect to the act. Entertainment 
furnished at elections to freeholders is declared to be re** 
coverable only from the persons entertained and not from 
Ihe candidates directing it. Bribery and corruption of 
fieeholders at an election are rendered amenable to " tho 



penalties prescribed by the laws of Englaad, for such of- 
fences/' whioh means i&$00 for every distinct act of bribe- 
ry, by English statutes 2. Geo. 11. cap. 24. explaiqed 
and enlarged by 9. Geo. 2. c. i}8. and 16. Geo. 2. 
c. 11. Bribery being also an offence at common law, may 
also be prosecuted by indictment or i]ifonnajdon,and pu- 
nfafaed by fine and imprisonment.' 4 Dougl. 292.* 

By Prov. act of 1830, 1 W. IV. c.5. s. 2. when the freehold 
of a candidate is questioned and an ofltii required, ^' it shall 
*' not be imperative on said candidate or agent to attend 
*^ in person to take and subscribe the same, but a deposi- 
^^ tion in writing (containing the description and situation 
*^ of the lands by which he claims so fbe legally qualified 
*^ as such candidate) made and subscribed by such candi- 
*' date or agent, before one of the Judges of the Supreme 
*^ and Inferior Courts of this Province, and delivered to 
** the Sheriff or other proper officer holding said election, 
*^ shall be sufficient." Proviso, that the candidate, if elected 
before he takes his seat, or votes in the house, shall take 
the candidate's oath (if required) and shall deliver to the 
clerk of the house the title of deeds of the property by 
which he claims to be qualified? or true copies of them* 

This act of 1817, must be read. every day of the election, 
for the information of the by-standers. The poll canine 
kept open for 6 days only at one place, at, the close whoever 
has the majority of votes is declared elected and summon- 
ed to attend the assembly. The . sheriff js allowed 10s. per 
diem at the poll and scrutiny from each Candidate. 

In certain of the county elections in the more extensive 
counties, on application of a candidate or a fi^eeholder 

♦ In the case of O'Brien^ q. t. vs. Smith, a question is pend- 
ing before our Supreme Court, whether the penalties oiTEng- 
iigh Statutes are in force under the words ^Maws of England.*' 
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acting for him on the opening day of the poll, the she- 
riff is to take the votes there, aiid then adjourn to the other 
places of holding the election, by giving notice that on 
the eighth day from its opening at the first place of pol- 
ling it will continued at the 2d place, and in the same way 
shall continue it to the 3d if required. Act of 1817, 57, 6. 3. 
c. 7. & 4. and 5. G. 4. c. 22, 1824. The following is the ar- 
rangement of the places of holding the poll by the several 
acts of 57, Geo. 3, c. 7. — 58, Geo. 3, c. 29, 4 Geo. 4, c. 
22, and 10, Geo. 4, c. 9.— 1830, 1. W. 4. c. 6. s. 1. 
Halifax, Co. At Halifax, 6 days. Truro, 4 days, 

Pictou, 6. 

Annapolis, At Annapolis, 6. Skisaboo, 4. 
Kings, - At Kentville, 6. Parrsboro, 4. 
Shelbume, Shelbume,. ^ 4. Harrington, 4. Tusket, 4, & 

Yarmouth, 4. 
Sydney, Guysboro, - 6. Sherbrooke,4. Antigonish,4. 
Cumberland, River Philip, I.Wallace, 2. Apiherst, 3» 
Queen's, Liverpool, - 6. Brookfield, 4. 
Hants, - Windsor, - 6. Douglas, 3. 
Cape Breton, Sydney, - 6. Arichat, ^ 4. 

Port Hood, 4. days. Cheticamp, 4 days. 
Luaenburgh, Lunenburgh, 6 days. 

In all the township elections the number of days is six* 
—The periods thus fixed are the longest to which 
the poll can be kept open by law^ — in the event of the vo- 
ters being exhausted or neglecting to attend, it becomes 
the duty of the sheriff by proclamation to close the poll at 
each place, if no vote is offered during the space of 006 
hour* 

The hours of the day at which the elections are to be clos- 
ed are fixed as follows : — ^by act 4 and 5, Geo. 4. c 22. 
If the election takes place between the 22d day of Septem- 
ber and the 22d March^ it is daily to adjourn at 4. P* M* 
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and if between 2M Mardb and 22d Sepflmber, incltttivo*^ 
to close at 6 P» M. .On the last day appointed at each 
town or i^ace of polling — tlie poll must close imperatively 
at 3 P. M. at all seasons of the year. The adjouramenta 
of the poll to different places are also to be puhlidy nofi« 
fied and dew assistants may be appointed at eaeb place. 
Before any member ean vote or take past in the proceed* 
iogs of the assembly, the house if applied to may order 
bim to give in a* schedule of his qualification as to real eu* 
tate to be filed by the clerk of assembly. The election 
being closed the sheriff returns the writ with his proceed- 
ings endorsed to the Secretary's office, whence it is trans* 
ferred to the files of the house of assembly, at its next sit«i 
ting* The m^nber having the majority of voter on the 
poll book is returned and takes his seat. The papers con** 
laining the evidence on the objected votes accompany the 
writ where a $crutiny has been held. If there shoukl be 
any thing in the proceedings sufficiently wrong to vitiate 
the election, or if on the scrutiny, the majority should be 
destroyed by tiie badness^of the votes or want of qualifica* 
lion in the person returned, the mode of obtaining redress 
i« by the petUi<Hi of the candidate not returned, or petition 
Grpma^y of the freeholders to the asseml>]y, whioh forms 
tl^ groundwofk of enquiry into the regularity of the elec- 
tion by a committee of the House. This inquiry is carried 
on according to the terms of the Provincial act, 1 & 2| 
Q. 4* c* 17. By this act whenever a petition shall b& pre« 
tented comf^ining of an undue election or return, a day 
is to be appointed to consider it, of which the speaker is 
to give notice in writing to the petitioner and sitting mem- 
ber,— on which day if 27 members are not present, the or* 
der is adjourned de die in diem to a particular hour. When 
37 are met, the Petitioner with his counsel or agents are 
brought to the bar with the counsel or agents of the sit- 
ting member, the doeir of the house is then locked and no 
member is allowed to go in or outt, the x>rder of the day 
voi#. I. 10 
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is then read, the manes of all the members of the house are 
put into two ballot boxes, the clerk draws a name publicly 
from each box alternately handing it to the speaker who 
reads it aloud, till 15 names are drawn. Members who 
have voted at the election complained of, and those whose 
own returns are petitioned against are set aside. Members 
making on oath a satisfactory excuse may also be set 
aside, other names are to be drawn to make up 15, then 
each party names a member to be added who is called 
their nominee, and he must be one not drawn in the ballot. 
At this stage of the proceedings the doors are re-opened 
and the house may proceed to its ordinary business. Each 
party receives a list of the seventeen names from the 
elerk. Both parties and their counsel retire with one of 
the clerks and an hour is allowed them to strike off names. 
The petitioner begins by striking one of the 15, then the 
sitting member strikes another, and so on alternately, till 
6 are struck off, leaving 7 and and the 2 nominees, in all 
9 members. They return to the house, and the nine are 
then sworn at the table to try the subject matter of the 
Petition. The House then appoints a time for them to 
meet in one of the commktee rooms, prepared for the pur- 
pose. They are to sit every day except Sundays, Christ- 
mas day, and Good Friday, and cannot adjourn for more 
than 24 hours, without special leave obtained from the 
house. They elect a chairman when they first meet. He 
must not be one of the two nominees. If they are equally 
divided in choice of a chairman, the member whose name 
was earliest drawn at the ballot has the casting voice. 
The same mode is to be pursued on the death or necessa- 
ry absence of the chairman first elected. 

. The committee has power to send for persons, papers 
and records, they are to examine witnesses on oath (a 
power not exercised by the House itself.) They are to 
determine by a majority of voices whether the petitioner 



GftNERAL ASSXUBLt. 7S 

or the sitting member be duly returned or elected, or 
whether the election is void — ** which determination shall 
be final between the parties to all intents and purposes,** 
the house on the decision being reported by the Chairman 
ofthe Committee, are to enter it on their journals and cause 
it to be carried into effect. Members ofthe Committee are 
not to be absent from it without leave of the House. If it is 
reduced below five for three days, by unavoidable causes, 
it is dissolved and a new one must be chosen. If witnes- 
ses misbehave, it is to be reported to the House. They 
are empowered to clear their room of all persons but the 
Committee, when they wish to deliberate privately. All 
their acts are to be by a majc^rity of votes. If five at least 
do not ooncur their decision may, if the house see cause 
be referred to another such committee. The chairman is 
to swear the witnesses. If the committee report the Pis- 
tition frivolous or vexatious, the subscribers are made lia- 
ble to pay costs to their opponents. 

Besides the qualifications of property required by the 
Act of IBl 7, candidates and electors must, according to 
the usage of Parliament which has been adopted in the 
colony, have other qualifications. ,.The early and. constant 
practice of Parliament has created sev^^l disabilities, and 
English statutes passed before the establishment of ihe 
colony have disqualified certain descriptions of per- 
sons. Those statutes, having been enacted as guards 
to preserve the principles of our Scee constitution 
unimpaired, and to protect the rights and privileges of 
Englishmen, by preventing improper influence from warp- 
ing the representative body from its legitimate purpose, 
may be considered peculiarly applicable to our colonial 
circumstances. I am not aware whether any questions 
have arisen before any Provincial Court where their validi- 
ty has been settled, but it would upon general principles 
be probable that they would be confirmed and acted upon. 
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The jealoiuy of tfie Commons as to their elections has w- 
duced Parliament by Acts 9 Ann c. 10, s. 44->-*12 and 13 
W. 3,c. 10, s. 91. and 9 Ann, c. lli s. 49. to forbid the 
interference of all the officers of the Post Office establish* 
ment,— of tlie Excise and of the Customs, and other duties 
from interfering at all in any electicm of members of Par* 
liament, and the House of Commons has declared it to be 
an infringement of their liberties for any Peer or Prelate 
to concern himself in elections, or in a Lord Lieutenant or 
Governor of a County, to use his official influence for such 
purposes, and that it is highly criminal for any minister or 
servant of the crown louse the powers of his office for 
electioneering. — See 67t Journal 5, 376. 34 (345)« a^id 17 
Journal, 507. 

The following persons are disabled from voting by de- 
cisions and usages of the House of Commons. — Aliens, (1 
H. C. 157. Idiots, (H. C. 164, 165.) Lunatics, though 
not declared such (H. C. 164, 165.) Outlaws for crime, 
(H. C. 219. Sim. 27.) convicted Felons. (Phill. 170, H. C- 
886.) Persons attainted (Sun. 55. 5, T, K. 117.) 

JDitubkdJrom voting by Statute. 

Infants under 21. (7 & S, Wm. 3. o. 25, s, 8.) All 
others are ci^sidered as qualified to vote. Therefore de- 
nizens, the candidates and the returning officer himself 
may vote, and instances are not wanting in England of a 
candidate voting for himself. 

Di3ability to sit in the House, does not always imply 
disqualification from being elected. The persons disa- 
bled from sitting may by repioving the cause of disability 
take their seats* 

DisdMed from being Elected. 

The following are disabled from being elected by usage 
and law of Parliament. Idiots, lunatics, persons deaf and 
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diunbi wwien, aliens, deni^ttt, traUors, fel<Mi8, penont 
declared incapable of being elected by the bouse, mem^ 
bers unless they first vacale their seats (Sim. 40.) the re^ 
turning officer (for his own precinct,) Judges. ( JoumaU 9 
Nov- 1606.) 

The following by older statutes, cannot be elected, viz. : 
Infants (7 <& 8 W. 3. c. 25. s. 8.) Naturalized foreigners 
{12 dt 13 W. 3. c. 2.) Pensioners (6 Ann. c. 7. s. 26.) 
Conunissioners of the navy at out ports, — ^prize commis* 
sioners, secretary and receiver of prizes, and commis- 
sioners of sick and wounded, comptrollers of pmy accounts 
and agents of regiments. (6 Ann. c. 7.) 

Disabled from sitting* 

The following by statute cannot sit :-— A member ac* 
cepting any office of profit under the Crown, until he var 
eates his seat and is re-elected. (6 Ann. c. 7. s. 25.)—* 
Officers of the Customs. (12 & 13 W. 3. c. 10.) of Excise. 
(11 & 12 W. 3. c. 2.) Besides these, in the reigns subse- 
quent to Anne, a great number of disqualifications have 
been created by statute on diSerent classes of officers of 
l^ovemment and revenue.-*4 will not detail them as I 
should conclude the statutes of Great Britain, do not bind 
this Colony unless where the province is named in them, 
or when they were passed before the settlement of omr Co- 
lony, and are affirmative and declaratory of the com- 
mon law and applicable also to our situation. Votes given 
to a candidate are thrown away, if notice be given before 
the vote of his ineligibility — ^if it be notorious, no notice is 
required. 38 Journal. 15. 245. 415. ^9. — 37 Journal. 
500. 560. 661. 10. East 211. 

With these exceptions and another which will be men> 
tioned, all persons are eligible — and therefore prisoners 
lor debt, persons abroad, persons already ejected for ano- 
ther place, not yet having taken their seals. 8 Jooia* 
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392. Hale's Par. 116.^13 Joum. 335. 358. Sim. 40. — 
the attorney and solicitor general, the master of the rolls, 
masters in chancery, officers in the army, navy &c. may 
be members of Parliament. 

By Prov. act 4. G. 4. c. 8. the first justice of the Inferior 
court, cannot vote or take part in elections or hold a seat 
in the assembly. 

A person elected against his will is yet bound to serveu 
1 Dougl. 281.Glanv. 101. 4. Inst. 49« A person chosen for 
more places than one, must make his election. A decis- 
sion of the House of Assembly at a former period, confirm- 
ed the vote of a person deaf and dumb given at an election 
•—and officers of the customs have sat in that house repeat- 
edly without question made. But the board of customs re- 
cently required a member who was also a collector at an 
out port, to remain at his station during the session of the 
house. 

The officers of both Houses, 

It has been asserted and probably with truth, that in 
the earlier colonies the Governor used to sit with his Coun- 
sellors in their legislative deliberations, act as their Chair- 
man or President, and take a leading part in their discus- 
sions. They fiirther conclude that the Governor and 
Council composed but one chamber, acting as one branch 
only of the legislature, and were not possessed of distinct 
rights and powers in that respect. It appears by an opi* 
nion in Chalmers, that the Governor cannot vote in the 
Council, sitting in its legislative capacity. 1. Chalm. 231. 
However, that may have been, the public proceedings in 
1758, in calling the first representative assembly of Nova- 
Scotia, defined the three branches as distinct, and they 
have continued to act separately to this day. 

In the Council since 1763, the Chief Justice of the Su- 
preme Court, has always acted as President. In his ab- 
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sence or in a vacancy of the office of Chief Justice, the 
chair has been filled by a senior member. 

His duties are to preside in all their deliberations, ex- 
cept when they are in committee, and to take the votes. 
He also at the prorogation declares the assembly to be 
prorogued on the part of the governor. 

The other officers are the Clerk of Council or Deputy 
Clerk — ^whose duty is to register their proceedings — ^and 
to carry the ordinary messages of intercourse whether ver- 
bal or written to the lower house, the Chaplain who at- 
tends every morning to say prayers before the business of 
the day is introduced, the door keeper and the messenger 
whose titles bespeak sufficiently their functions. 

The Speaker presides over the house of representatives, 
he must be a member chosen from among the rest by the 
majority of votes. The clerk takes those votes, and de- 
clares the election ; he is then conducted to the chair, but 
before he acts further in that capacity he is presented to 
the Governor, and having been approved by him, he then 
enters upon his duties — an instance has occurred in this 
province, where the Ghovemor refused his approbation, and 
on that occasion, the house departed from their choice and 
elected another to the chair who wais accepted.^ The right 
of persisting in such a refusal has been much disputed, and 
in the reign of Charles 2d. the proceedings in Sir Edward 
Seymour's case, terminated in a kind of tacit compromise, 
between the King and the Commons. The proceedings in 
Lower Canada, respecting Mr. Papineau, under EarlDal- 
housie's administration, where the assembly persisted in 
re-electing the refused person and proceeding to business, 
have caused much enquiry into this disputed point, and as 
it seems the right of the Crown to refuse peremptorily is 

* Mr. Tonge's ease in the time of Lieutenant Goveraor 
Wentworth. 
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subject to much doubt» the claim of a Governor to exer- 
cise so dubious and delicate a prerogative must be much 
more problematical. (See Burnet's history of his own 
times.) 

The Speaker sits in the chair and takes the votes in all 
the more formal and regular debates and proceedings. 
When in the chair, he reads the resolution or other mat^ 
ter or directs the Clerk to do so. He puts the questions 
reckons the numbers on both sides, and declares the re- 
sult. While in the chair he takes no part in any discussion, 
but interposes occasionally on incidental questions regard- 
ing the order, and decorum of the proceedings. In all 
questions concerning the forms of the house he acts as the 
judge, unless their novelty or importance induce the 
bouse to refer them to its standing committee of pri- 
vileges. The Speaker gives no vote vt^hile in tha 
chair, except the members present are equally di- 
vided, and then he gives the casting vote which 
in money questions is to be given against granting money. 
In all cases a simple majority decides the question. Those 
votes are given openly, and viva voce and each member is 
entitled if he think fit to state the reasons that sway him, 
at as great length as the house is inclined to hear from him, 
taking care not to speak more than twice to the same ques* 
tion in the house, that means the speaker presiding.— -If 
the chair be filled otherwise, then members may spedt 
to any question as often as the committee is disposed to 
hear them. When a seat in the house Becomes vacant 
by the death of a member or otherwise, the house directs 
the speaker to communicate the fact by letter to the Go* 
veraor, and to request him to cause a writ to be issued to 
fill up the vacancy. Whether the Governor could issue 
a writ for a vacant seat in the assembly, without receiving 
a message from the house, to call on him to do so, was 
made a question in 1755. in, Jamaica but no opinion was 



given hj the crown lawyers^ See 1 Chalmers opin. 296. 
2 do. 3. 

The other officers of the house of representatives are the 
clerks, who register the proceedings and copy the bills, 
&c. The chaplain, whose duties are similar to those of 
the chaplain of council ; the sergeants at arms who attend 
to execute any orders the house may give them, for 
summoning or arresting any parties — ^for preserving order 
in the galleries, lobbies, &c. and preventing the ingress of 
strangers^ without the permission of the house ; — and the 
doorkeepers and servants, &c. Each house appoints its 
own officers. 

>rhe nmnncr of passing BUls. 

This is nearly the same in both the chambers. If th^ 
bill be of a private nature, a petition must be first present* 
edby a member, and then leave obtained of the house to 
prepare and bring in the Bill, a committee of three or four 
is generally named to prepare it. A public bill is either 
introduced by a member who asks for leave to present it, 
on which it is usually read a first time as a matter of course, 
or (as frequently practised when it is wished to pass an act 
of importance,) a large tod respectable committee is ap- 
pointed to prepare the draught of a bill — ^the chairman of 
(he committee usually draws it up and submits it to the 
other committee men, arid when it is modelled to the sa- 
tisfaction of a majority of the committee, the chairman of- 
fers it to the house, as the result of their labors. This 
saves much trouble. It is then read a first time. The 
bill when first read has generally a number of blanks in 
it for sums of money — periods of time, and every thing 
that is dubious, or on which difference of opinion is most 

* Strangers, i. e. all but members and officers of the house, 
must withdraw when the speaker so directs, and he is bound 
to do so at the instance of any one member. It is not done 
en a division, as it is in England. 
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probable. Its progress through the house is divisible 
into 5 distinct stages — ^the 1st and 2d reading — commit- 
ment, — 3d reading, and — motion that it pass. Sometimes 
it is committed on the 1st reading, and sometimes it is not 
committed at all.— (D'Ew. 17C9.— 6 Feb. 1699) as where 
on the 2d reading there is no objection to the bill, nor any 
blank to fill up. The house frequently permits the read- 
ing of the title to stand for the reading of the whole bill, 
as in practice the three or four readings at full length 
prove unnecessary and tedious. At any of those stages a 
bill may be opposed, but it is usual to debate on the se- 
cond reading if the general object of the bill is disputed. 
After the 2d reading, the House takes it up again, when 
in Committee of the whole house to consider such bills as 
have passed the 2d reading, and in this committee, the se- 
veral clauses of the bill are minutely considered and a- 
dopted, altered or rejected, and the blanks are filled up. 
To form the committee of the whole house, the speaker 
leaves the chair and may take a part as an ordinary mem- 
ber, the chair being filled by another member appointed for 
the purpose. After it has gone through committee, the 
chairman reports it to the house with any amendments that 
may have been agreed to, and then the house re-considers 
the whole bill again, and the question is repeatedly put 
upon every clause and amendment. When the house has 
agreed or disagreed to the amendments of the committee, 
and sometimes added new amendments, it is ordered to be 
engrossed — ^that is, fairly , copied out as altered. When 
that is done it is read a third time, when also amendments 
may be made to it, and if a new clause be then added it is 
called a ryder. < The speaker then recapitulates the stages 
through which it has passed, and puts the question that it 
do pass.* If this is agreed to the title is then settled, and 

* Whenever the house i« divided (except in committee of 
the whole) the names of members are all entered on the Jour- 
-^als, showing the side they rote on. 
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the bill goes by the hands of the clerk to his majesty's 
council for their concurrence. By " standing rule" a bill 
cannot be read twice in the same day, which is occasional^ 
ly dispensed with by special resolution. 

When the bill goes up to the Council, it there passes 
through the same forms it did below, except that it is not 
again engrossed, and if rejected no more notice is taken, but 
it passes mb siientio to prevent useless altercation. If 
agreed to, the clerk of council delivers a message to that 
effect at the bar of the house ; and if agreed to with amend* 
ments, the amendments are sent down in writing with the 
bill. When the two chambers differ in opinion as to any 
clause or bill, or other matter that is supposed capable of 
being adjusted by mutual explanation, the course is to 
hold a conference between a select committee of each 
house, who receive instructions and report what has been 
said } but those committees haVe no power to conclude any 
arrangement, that being left to the vote of the chambers. 
•—The same forms, mutatis mutandis^ are observed when a 
bill originates in the upper house. 

It is a rule of parliament that any measure, whether in 
the shape of a bill or otherwise that is rejected, shall not 
be again introduced in the same session. 

The lower house claims and exercises the sole right of 
originating all bills of supply, and extends the principle to 
every bill, imposing any tax, charge or pecuniary pen- 
alty ; and it is the rule of the House of Commons that all 
sums granted to the Crown shall be fixed in the Committee 
of Supply, which is a Committee of the whole. 18th Feb. 
1667. 29th March, 1707. 11th March, 1716. 28th Feb. 
1734. 11th December 1706. 11th June, 1713. See 
Hammond's Practice in Parliament. 

Tha Chairman of the Comnittce o Supply, when the 
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members are equally divided on a question respecting tKr 
grant of a larger or lesser sum, or the longer or shorter 
time for its liquidation, is to put the question first for the 
lesser sum, and so for the longer time. 3 Hats. 183. 184. 
— In bills which are intended to raise revenue, the upper 
house are not to make any amendments, except it might 
be to correct a verbal or literal mistake. 3 Hats. 153. 154« 
— ^In other bills containing pecuniary penalties or imposi- 
tions, they are not to alter the sums, the management or 
the disposal of thepi. 3 Hats. 154. 155. 

In the consideration of questions not connected with 
bills it is usual to resolve the house into a Committee of 
the whole ; such are the ordinary committee of ways and 
means, in which the revenue is annually settled, and the 
committee on private petitions. The same course exists 
in considering of addresses to the throne, or adopting such 
as have been prepared by committees. Select committees 
are frequent, and prepare and arrange most of the business 
for the consideration of the house. They are generally 
authorized to send for persons and papers, and take evi- 
dence (without oath) acting as courts of enquiry. The 
bill of supply is presented to the house by the Speaker^ 
who in doing so, usually makes a brief speech to the Gq-r 
vemor, suited to the occasion. 

The regal assent is given usually, by the Governor, as 
the representative of his Majesty, and for this purpose the 
three branches usually meet once before the close of the 
Session, in order to pass those bills into law, which have 
been agreed upon, as the revenue laws expire annually 
in March, and the house generally meets about the 1st 
Februarjr, and sits till the latter part of April or the be- 
ginning of May. At the close of the Session the Supply 
bill, and such others as are ready, are assented to by the 
Governor. Tb© clerk of Council reads the title of each bill 
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and hands it to the Governor, who thereupon says, ** I as- 
sent to this bill." 

Bills with a clause suspending their operation until bis 
Majesty's pleasure is known, receive their confirmation by 
notice fi-om the Secretary for the Colonies to the Governor, 
who makes it known to the legislature and the public 
— Sometimes a Governor reserves a bill himself, for the 
pleasure of his Majesty. This has rarely if ever happen- 
ed in Nova-Scotia. 

The acts when passed are published in the Royal Ga- 
zette, and an edition prepared, of which each member ol 
the legislature, justice of the Common Pleas, justice of 
the peace, town clerk and excise officer is furnished gratis^ 
with a copy at the public expense. See Journal H. of 
Assembly, 9th Feb. 1827. Copies are also transmitted by 
the Governor to the Colonial office, in England, where the 
acts undergo investigation by the law officers of the 
Crown. 

A colonial act has the same effect in the colony that an 
act of parliament has in England, so a sale may be direct- 
ed thereby to be made by a married woman, and an act 
of naturalization will have full effect within the precincts 
of the colony. I Ghalm. opin. 344. 2dChalm. op. 2. 



^4 



Formerly acts took took effect from the beginning of the 
session, unless they contained a particular lime — ^but by 
10 Geo. 4, c. 26. " The clerk of council is to endorse 
the date on each bill of its actually passing, which is to be 
considered its commencement, unless where it contains a 
particular commencement." Very many acts are passed to 
have duration only for one, two or more years, and it is a 
principle of the constitution that revenue laws and militia 
laws shall be annual, consequently a committee is selected 
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every session to ascertain and report to the house the acta 
that are about to expire, and this committee also reports 
continuing bills to keep alive such acts as are thought ne^ 
cessary. 

The expenses of the legislature are included in the 
yearly bill of supply, in which every sum is granted speci- 
fically, item by item, for the service of civil government* 
There are salaries to the speaker, the clerks, chaplains^ 
&c, of both houses,and an allowance of about 20s. per diem^ 
to the representatives, for the days of the session and of 
their journey to Halifax, and back to their homes.* The 
privilege of franking letters is not admitted by the Post- 
office, although a large sum, nearly i&lOOO is annually 
granted by the provincial assembly, in aid of the posts 
throughout the Province. This establishment being ccm- 
ducted under acts of the imperial parliament is not sub- 
ject to the order of the provincial government. The 
privilege of members to be firee from arrest having pro- 
duced some inconvenience in its indirect effects, an act 
was passed in 1818, 66, 6. 3. c. 11. by which a new exe- 
cution is allowed, where the former is superseded by privi- 
kge of the party arrested under it, and the sheriff is re- 
lieved from any claim when he delivers a privileged per- 
son from such arrest. TUs privilege was decided not to 
free members from arrest out of session, except for a suffi- 
cient time to return to their homes in a recent case 
of Young V. Roach. Sup. Ceurt. 1831. Privilege of 
Parliament does not extend to indictable offences, such as 
treason, felony, or breach of the peace. 

Of adjoummmtj prorogatum, dissolution, fyc. 

Each house can adjourn itself from day to day,^or for 
one or more days by its own authority, the adjournment of 

* The pay is usnally limited to 42 days. When the bouse 
f it9 longOTi it is withmit pay. 
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one chamber does not affect the other ; after adjoamment, 
when met, busmess is taken up in the stage where it was 
left off on the preceding day. 

Prorogation continues the assembly from session to ses* 
si on. It is made by the president of council, in the pre- 
sence and by the order of the governor, and a day is then 
mentioned for the next meeting of the assembly. This 
day is usually postponed by proclamations at several pe- 
riods until the usual time of meeting, the last proclamation 
expressing the day of assembling ^^ for the actual dispatch 
of business." It is the duty of the governor to call an as- 
sembly together, to dispatch business once in every year. 
Both houses are of necessity prorogued at the same time, 
aipd though the same council meets very frequently in its 
executive capacity, it stands divested of all legislative cha- 
racter until it again unites with the two other branches in 
their session. The session cannot be otherwise terminated 
but by prorogation, although in construction of law unless 
some bill pass or judgment be pronounced there is no ses- 
sions—the effect of prorogation is such that all bills begun 
and not perfected must be resumed de novo (if at all) at 
any subsequent session. 

The Governor can prorogue the general assembly, dur- 
ing its adjournment, or at any time, and prorogation is ef- 
fected in law, by a writ issued and tested before the day 
of meeting of parliament, discharging the members from 
their attendance at that day, and appointing another for 
them to meet. This is usually notified by proclamation. 
In England some of the members attend on the day first 
appointed for meeting, and the writ of prorogation is then 
read ; but this meeting is not necessary, (nor is it ever 
practised in Nova Scotia, the prorogation being deemed ef- 
fectual without it.) See 1. Chalmers' opinions 234. — ^236. 
— Dissolution takes place — 1st, by the command of the 
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Governor escpressed in person to the other branches, or by 
proclamation. 2ndly. In the event of a demise of the 
Crown, when the assembly is dissolved ipsofacto, on the 
death of the reigning sovereign. (In England the par- 
liament by Stat. 7 and 8. W. 3. c. 15. and 6 Anne, c. 7. 
is to subsist for 6 months after — and shall assemble im- 
mediately after the event, and if no parliament exists the 
members of the last are to assemble.)* Srdly. — By lapse 
of time. For by Prov. statute 32, G. 3. c- 10. 1. P. L. 
298, it is enacted that each general assembly shall 
continue for seven years, unless sooner dissolved by 
the executive, the period to be computed from the day 
appointed for their first meeting in the writ of summons. 

• The change of Governors does not dissolve the General 
Assembly, 1, Chalm. op. 244, and although a Governor be su- 
perseded by a new commission to another, yet all laws pas- 
sed and other official acts, done by him, before notice of his 
being dismissed or superseded, will be valid, ibid. 238. 

If the members neglect to attend on the day appointed for 
the meeting of the General Assembly, or on a day to which 
they were adyourned, the Governor cannot issue new writs 
without a dissolution. 1, Chalm. Op. 270, 271. 

It appears to have been considered doubtful whether the 
acts passed by a Provincial assembly, after the demise of a 
King, but before notice of the event had reached the Colony, 
were to be considered as nullified or held binding. The read- 
er will find a very learned argument on this subject in the 
1st vol. of Chalmer's opinions, 238, 303, 328. As to the ne- 
cessity of waiting for official notice of the King's death. See 
the continuation of Hutchinson's history, page 88. 
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OF THE EXECUTIVE. 



THE OOVERftFOR. 

The colonies being vice regal governments at a great 
distance from the residence of their monarch, he is repre- 
sented in each by an officer, who under the title of gover- 
nor or some other equivalent name, performs all the func- 
tions of the regal office which are necessary to the 
well being of the colony, subject to such instructions from 
the crown as may be furnished him from time to time. 
Those instructions which were established as rules for the 
guidance of the provincial executive, before the represen- 
tative constitution was granted to this colony stand upon a 
diifferent footing from those of more recent emanation, and 
having been promulgated by what was then the sole legis- 
lative and sovereign power in the province assume the 
character of laws and constitutions. Since the assembly 
was called into existence, it must be allowed that the pow- 
ers and prerogatives of the crown have been lessened and 
that any instructions since that period can only be consi- 
dered as ihe acts of an executive government and limited 
by the rules which circumscribe the prerogative in the 
mother country. 
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The governors of Nova-Scotia, previously to the year 
*792, were styled Captains General, and Commanders in 
Chief, in their commissions. The appointment of a lieu- 
tenant governor used to be contained in them, and he acted 
in the abseitce of the governor. When both were absent, 
tiie senior counsellor was authorized to administer the go- 
vernment. In 1792, the style was changed and since that 
date the commissions call them lieutenant governor and 
commander-in-chief. Their command is the same as it 
was before, being in no respect subordinate to any other ' 
colonial governor in the performance of their functions, — 
conresponding directly with the secretary of state. How- 
ever as the governor of Lower Canada, is by his commis- 
sion captain general over all the northern provinces 
when present in any of them, he may, I believe, assume 
the powers of government, but he does not in practice in- 
terfere with any of the other governors, each acting sepa- 
rately in his own province. In the absence of the lieu- 
tenant governor, the senior counsellor is governor, pro 
JemporBf the present diief justice who is presddent of 
council not acting. 

The Governor or other person exercising the functions 
of governor, must previoudy be sworn at the Council 
Board, taking the oaths of allegiance,&c. as directed in the 
royal instructions. This swearing into office is the regu*- 
lar form by which he is recognised, and he then sits in the 
chair, or throne in the council chamber. The landing, and 
procession of the Governor to be sworn in is a ceremo- 
ny conducted with much military parade, but in the case 
of Counsellors administering the office, they are generally 
sworn in a less ostentatious manner. 

*^ A Goveimr on bis arrival in the Province over which 
<' he is appointed to conrmaad, must, (agreeable to the di- 
** rittions of his commission and instructions,) in the first 
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« place cftiise his c<Hiimis8ion of (kiptain General and 60- 
*^ vecnor in Chiefi Slc. and also of Vice Admiral to be 
<' read and published at the first meeting of the Council 
<« and also, in sueh other manner as hath been usually ob- 
<( serred on like occasions. In the next place, he must take 
''•lill' oaths to government, and administ^ the same to 
*' each of the Council," &c. &c. Stokes on the Colonies, 
177. 

, Extract from Stokes in the Colonies^ as the office and powers 

of Governor. 

" Every Governor of a Province, by his commissioa of 
" Captain Greneral, and Governor in Chief, and by his 
** commission of Vice Admiral, and the instructions which 
** accompany them, is vested with the following powers :" 

1. "He is Captain-General of the forces by sea, and by 
** land within his Province," " The Governor has also 
" the appointment of all militia officers." 

2. " As Governor in Chief, he is one of the constitu- 
" ent parts of the General Assembly of his Province, and 
" has the sole power of convening, adjourning, prorogu- 
<< ing and dissolving the General Assembly ; he may ak^ 
<< give or refuse his assent to aoy Bill which has passed tw 
" council and assembly. The governor has also the dis« 
" posal of such employments as his Majesty does not dis- 
'' pose of himself, and with respect to such offices as are usu- 
" ally filled by the immediate appointment of his Majesty, 
" if vacancies happen by. death or removal, the Governor 
" appoints to such offices until they ar^ filled up fi*om 
** home ; and the persons appointed by the Governor, rer 
" ceive all the profits and emoluments of such offices, until 
" they are superseded by the Eang's appointment of others." 

3. " The Governor has the custody irfv||he gr^at seal, 
" and is Chancellor within his Province, with the same 
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'< powers of judicature, that tl^e Lord High ChaiK^llqThBui 
" in England/' 

4. " The Governor is ordinary within his F;:oTince ; and 
'' by virtue of the king's conunission, he^coUates to all va- 
^ cant benefices." 

$• " The Governor presides in the court of errors, of 
*^ which he and the Council are Judges, to hear and deter- 
*' mine all appeals in the nature of writs of error, fromtl^e 
*• Superior Courts of Common Law in the province." 

6. " The governor is usually named first in the stand- 

ft 

" ing commission, issued under the 1 1 & 12 Wm. 3. c. 7. 
" for the more effectual suppression of piracy." 

?• " The governor is also Vipe Admiral within his pro- 
" vince, but he does not sit in the Court of Yice Admiralty, 
" there being a judge of tk^t court, who is usually ap« 
^' appointed frpm England.— In time of war commissions 
" to privateers are issued by the judge of the court of vice 
" adniirahy, in consequence of a warrant from the go- 
" vernor." ' Pages' 184.' 185. 

Leave of absence. 

The British statute of 22. G..3. c. 75. declares that offi- 
iffB in the pflantatiohs shall only be granted by patent, 
during the residence of the grantee, and' quarndiu sebene 
gesserity (that is,^'cluring good behavior and not at the 
pleasure of the executive,) dnd on absence without leave 
or misbehavior, the officer is removeable by the governor 

. • ■•<'i_.> I t "'ti i' If 7^ ' t • ' » 

and council, who are authbrized to give leave of %||sence 
when necessary.* 'In' case of death or removal^ the go- 
vernor and council may filiup bfiices, so vacated, oro tern- 
pore. ' The goverhor is directed to report every leave of 
absence thus giveh'withih i' week afler granting it. ' If^it 
not confirmed in 'tnglaiid by the Government within 
5?^6ne monill' afl[§Rl|e report is reo^v'ed, the oiSicer having 
leave is to return at onCe 16 hid stati^ or vacate oflSr '^ 
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Ajs the oSboe o{ Bf.gov%mo3^x U in th^ i^ative^ of that of 
viceroy, r^p^esentiaig the Maj^Bty. as w^l as.the autbonty 
qf th0 Crown, h^ is thef efipi]^^ ()ogaU]^) 4ujri9||^ govem"* 
ipei^t i|ot ajai9n^]i)le tp ap^y civil or, cpiMin^ tribunal^ the 
reason is, bepajijs^» hie w^ldptb^rwisf bfi liable tQennprii 
son^ient i^ a. civil suit or under aiv indidPlQnlk ^ii4uob 
w,ould be incpnsist^pt with; the. digi^y of his oQlaCfand the- 
un^ii^barrai^d disch^^. of hi£| m^pprtap^ duti^ . If any; 
complaint should arise against hipi which; invplyeil a disr 
pute. betw:eep, two, adjac^t {Mrovii^cepi p«>tp( . th^ ( ei^tpat, of 
the territory or 8eignQrial,.ri@ht^ .of ,eith^*5 cthen/ifts ikl^ 
rvde of law is, that np qun^tipn- co^cer^ing^ th« ^^UPry^ 
can bp tried in the tribunals which -lemt wilhJiii* thpneign 
i2pry itself^ thp.cpnpliisian is^jybat the trialtnifljuit. ber b^feirai 
the coiirts of the ;m^oppIitan gpvjegrpaawti haying . juri^-; 
diction over the. coloKtte0,,that is bef<M:e the king micpunr 
cil, " So. that. prnphatieaUy: (he Gpvprnpv .must :be4ried ia 
" Englfoids to s€»^.wheth^ he ha^tcxercise^ ~th^ ^aothpiityi 
^' delegated, to him by the fetters pat^nt,4e(gi|lj^t .aiid .^ikm 
'< perly> or whetherhe ba&abiji^ed it ia^olatipn pi^hpl^iKSh 
<* of England and tli^. trpst , jeposed W i hipirr' M^tpx \* 
F^rigas. 1 Cpwpp? 17^ 173... 

In order, therefore thjE^t a go)reinerr>who;.shpuldIfK]i;fiirr 
lose sight pf his duty and < the honor, a faidifol. difohairge. 
of it will confer^ to oppress and injure his feUpw subjepts 
over wflUse interests he has been deputed to watch, the 
British statute of 42^ G« 3. :c. 85. authpriaes-^e eooftof 
King's Bench, in cases where oppression is prpved against 
him to adjudge a govempr incapable of serving Ihe-prown 
afterwards in any civil or military capacity,**— and it ena^ 
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Governor's authority. 

__ - r * 

The goTennor appoints the different public officers of 
tbe colony on vacaBcies arising. The members of the 
council, ai li liffs , justices of the peace, judges, officers of 
thenlffitid, th6 conunisripners of roads, of sewers &c. the 
law officers of the colony, the treaisurer an d a variety of 
others, receive their commission from him ; the customs^ 
and post office are not under his cohtrol. This authority 
is sometimes superseded by orders of the home govern* 
ment, who occasionally by mandamusj or commission make 
a particular appointment, and all the appointments made 
bf a governor are liable to be annulled if they are not sa- 
tisfactory to his majesty'Ss government. The office of fa'eu- 
tenant governor has been frequeally united with that of 
lieutenant general in Command of his majesty's troops in 
this and the adjacent provinces, by which the income and 
importance of the office has been augmented. The go^- 
vemor is officially the chief c6nunander of the militia by the 
provincial acts, the tenor of his commission and the 
rojral instructions. He has the management and chief 
control over the hereditary revenues and the lands of the 
crown, and, with the approbation of the council, makes 
grants of the wilderness land to settlers, according to the 
instructions. All monies drawn from the treasury are di- 
rected by provincial acts to be^wiid out only on a warrant 
signed by the governor.-— See 41 Geo. 3, c. 18, &c. 1« 
Prov. L.46?. 

He has a control over the guardianship of n||Dor chilj 

dren by early acts, of the province. He is chancellor, ex 

officio^ and as such sits and judges such causes as are 

brought to trial in his court, and has also the custody i>€ 

^j. lunatics and idatfs by his instructions. — See 2. Chahxi. op. 

He 11 also vice admiral in his proiuice. He is autho- 
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rixed by provincial itetnte wtth An advice of the couBcil 
toeiec^ newpariflhes of the eataUiahed cbnich. He ia al- 
ao ordinary, and as such haa acme ptivilegaa in the appwil* 
ment of the clergy to their nusaions. But as the poweia 
and* duties of his office are very .numeroos Mf adll be 
better explained in the odler portioas of this eptlemei 
where they will meet ns at ahnoat every step in daacnbiag 
the other parts of the machinery of Um and goaemmenit 
over which by his commission, by provincial oaagea and 
local statoteshe is directed to act as the manager and so- 
perintendant The governor has general power of paidcMi 
except for hi^ treason and nrardw and may soapend ex^ 
tion in those cases also. — 1 Chalm. op. 199. 

^\ The council in a colony— <ire to give advice to the 
^ Grovemor or Commander in Chief for the time being, 
" when thereunto required ; and they stand in the same 
^^ relation to the governor in a colony, that the privy C4)un- 
'< cil does to the King in Great Britain ; in some cases the 
" governor can act without thei» advice an4 concurrence ; 
f< and there are other cases, in which the governor is re- 
' " quired by his instructions not to act, without .the advice 
<* and concurrence of the council, or the major part of 
<^ them. There are also instances in which a Commander 
^^ in Chief for t||p time being, cannot act without the ad- 
'* vijce and concurrence of the majority, of the council; 
^ altfaou^ a governor in chief could, in . such cases, pro- 
<< ceed without their advice. This depends on his Ma- 
<^ jesty's instructions, which every Governor and Com- 
^* mander in Chief should carefidly attend to." 

'< The Council are named, in every commission of the 
<< peace, as justices ofijphe peace throughout llguvhole 
« Cplony." Stokes on the Colonies. 239. 240. - 
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*' Th^i are ia anry eoltmjr twidfe ordinary nmabari 
'* of th6 coulicil^ wlio iffe iijlpoiiiAed eillier by being Bnned 
'* ia the gdlremor's iHstoiieticms oi eke hf niandamtui/'-«- 
Sudwi. p. 297. Wkere ako wmj be seen the form of the 
nuuidaBmii 

By lite etatlrte ef 6^ Aub. o. 7« g; 8* Tfae cbmmissioni 
«€^ goipemoit are net det^imiiked tmiil 6 ninths scfter the 



lfi# lfgi3^M?y^8 eoancii ai^ the privy countii of the 
CMMm in thifer ^vinoe. We* have alrbady donaidiered 
dMtt actings aa th^ upper hoose in the legislatore, and we 
will have hereafter tO'elubidM^ the jbdicial and executive 
powers conferred on th^ by legral instructions, and by 
Provincial laws. In the exercise of thesf they are in some 
* cases joined with the governor^ and in others, they are 
directed to act separately. — At present we will endeavour 
to ascertain' the natiire ' of their oflSce, as the ad^li^ers of 
the goviernment. 

His^Majestjr exercises in his 'privy cbitii'Cil: in Englahd, 
the highest of his ' sovereign' function^ over hi^ cblbnial . 
possessions— «t ' that bdatd qilestioni( and cotnpMnts be- 
tween diflf^rent provinces have their legitimate tribiinafi 
See 1 B. C. ChristiaiiV Ed.' 23f . 

« 

Appeals from the' colony in all ca^es above £500' in 
value, are also heard in the last resort before this board, 
which is the only appesLlcOurt frbni the colonial tribunals, 
except in admiralty cases: His majesty has the assistance 
of his cabiriet andpriVy couhctls'in cblotiia! inWters of im- 
portance thit i'equire th^' interpobitioh of his dignity, his 
authority'or WsliberailityV It is'howevei: to'the industry, 
the fidelity, arid the talehtd of his pr6vmcial council in 
each ei^dny that he mtist loo^d^ the chief instrument of 
giving success to his good intentions in promoting the im- 
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j^oveihent and prosperity of his subjects in these reftiete ^ 
climes. Their local knowledge, their respected! charac- 
ter, their length of years, and their influence derived from 
length of public service and from public e&teem, are all 
peculiarly adapted to form a cord of union between their 
sovereign and tlie community to which they belong. 

The executive council attends oh the govembr, whene- 
ver he directs them. They are summoned by notices 
sent to each member. Their offices are considered to be 
for life. Absence from the province without leave for a 
twelve-month is considered as an abandonment of the si- 
tuation. The cbief justice and other judges are at present 
excluded from administeriiig the government in the al> 
sence of the governor, the authority devolving on the 
oldest member not a judges When the treasurer has hdld 
it, he has appointed an acting treasurer,pro tempore ; privy 
counsellors are boUnd to inquire into offences against this 
government, in cases where the ordinary magistrates are 
not sufficient. For this purpose the counsellors are in- 
serted in the different commissions of the peace for each 
county, and they are consequently called justices of the 
peace throughout the province. 

The Duties and Prerogatives of the Croion^ 

It is a maxim of English law, '< that protection and siib-^ 
jection are re<5iprocal." (7 Rep. 6.) and this protection 
is to govern his people according to law. 1. B. C. p. 233. 

The statute 12 and 13, W. 3. c.2, expressly declares the 
laws to be the people's birthright and that the monarchs 
are bound to administer the government according to lawi 
and they swear so to do in the coronation oath, enacted by 
1 W. & M. St. 1 c. 6, 4Kch is in substance the ttne with 
the most ancient oaths used on these occasions. The mo- 

VOL. r. 13 
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. ttarch also swears to execute justice with mercy. Prero- 
gative includes all honors, pre-eminence and peculiar 
powers, rights and immunities, attributed to the monarch 
as the head of the nation and empire. As the British na- 
tion is independent, its sovereign is not subject or responsi- 
ble to any earthly potentate. The constitution also has 
rendered his person and character inviolable. He cannot, 
therefore, be impeached or tried by any court for any acts 
whether his own or done by his command, although such 
command will not excuse or justify a subject for violating 
the rights of the nation or of individuals^ and the ministers 
and servants of the crovm, and the advisers of the sove- 
reign, are all amenable to the law in such cases. His Ma- 
jesty cannot be sued or prosecuted in any civil action. 

The Governor or other person administering the go- 
vernment of the province, as the representative of the so- 
vereign, partakes of the dignity and inviolability of the cha- 
racter of his master, on the same principle that ambassa- 
dors are privileged. There is, however, this difference, 
that the king holding hi| royal office for his own life and 
the lives of his descendants, can never be called into a 
court, or tribunal, to answer for his acts, public or private, 
while he retains his royal dignity. The Governor of a 
province oii the contrary, is responsible for all his actions 
while exercising power, but it is to his sovereign and the 
tribunals of the parent country;, that he is amenable ; it 
being inconsistent with the free discharge (rf*his duties and 
the dignity of the crown, that he should be made a party 
in the courts of the province over which he presides. The 
best remedy for any oppressive acts of a governor, will be 
found in the acknowledged right of the subject to petition 
the crown. If any person has, in point of property, a just 
demand upon the king, he must petition the crown in the 
court of ehancery, where justice w% be administered. 1 , 
^lackst. com. p« 342. 
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For the greater security of the monarch, and the prefliK 
vation of order and the stability of legal institutions, it has. 
become a maxim of English law, that the king can do no 
wrong, which is understood to mean that he is not held 
responsible personally for the acts of the administration, 
and also that the prerogative rights of the crown are in- 
tended for the public good, and that they shall not be tor- 
tured or perverted, so as to be applied to the oppression or- 
injury of the subject. Those maxims which say the king 
can do no wrong — the king can think no wrong, &c. and 
also, those which refuse to impute to the acts of legisla- 
tion any intentions but correct ones, have originated in and 
are confined chiefly to the tribunals of justice. There the 
judges in interpreting statutes, &>c. are to presmne that the 
acts of goverjunent whether executive or legislative are 
grounded on public utility. If the judges were permitted 
to depart from this principle, then the courts of judicature, 
would become the censors as well as the expounders of the 
laws. It is therefore, to keep the judiciary, in acertain sense, 
subordinate to the sovereign power of the executive and 
legislative branches, that such rules of construction have 
been adopted ; and although a jiylge may think an act of 
the crown or the parliament injudicious, or prejudicial to 
the public or to individuals, yet as long as the crown.does 
not exceed its limited and discretionary prerogative, and 
the legislature does not in its acts directly contravene the 
laws of God and conscience, though hardships or evils may 
appear to ensue, the tribunals of the law must enforce 
obedience to the acts of the government. — ^The judge- has 
no power to enquire into the propriety of an act of par- 
liament, his office being to investigate and pronounce 
its meaning. 

On the same principle, while^ the two houses of parlia-- 
ment exercise the ri^t of disapproving the acts of the 
executive, and remonstrating against them if necessary, yet 
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fBI the preservation of decorum it is the usage in their 
debates to attribute any error or fault not to his Majestj 
but to his advisers or ministers, and thus the appearance 
of dissatisfaction or disrespect is avoided. For the same 
purpose it is the rule of parliament, that tjie wishes or in- 
clinations of his Majesty on any question under discus* 
sion should never be adverted to, lest the proceedings of 
the legislature should appear to have been biassed, or to 
have been disrespectful and in opposltioi\ to his Majesty's 
desire. 

As the guardian of the public interests, the ordinary rules 
which bar individuals from their rights if not claimed 
within a certain period do not bind the sovereign. AuZ- 
Jum tempus occurrit regi, is the maxim in these cases,-^-and 
in most cases the crown is not deprived of its claims or 
fights by any general enactments that bind persons in 
general, where it is not expressly included. 

Another maxim is, that the king never dies. This means 
that the royal authority cannot legally be suspended, but 
on the death of one king, ipso facto devolves instantly on 
his legal successor who is king to all intents and purposes 
from that moment. The ceremonies of coronation, conse- 
cration, &c. being for his honor and elevation, but not 
fidding to his inherited or statutory rights. 

The king as head of the nation has the exclusive autho- 
rity of sending ambassadors and instructing them, of treat- 
ing with foreign powers, and receiving and answering their 
embassies. Ambassadors by the law of nations are per- 
sonally inviolable, and with their suite are exempted from 
the civil end criminal laws of the country in which they 
arQ appointed to reside— rbeing responsible only to the go- 
vernment to which they belong, for their public and pri- 
vate demeanor, while employed in tiieir service. 
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The king alone can make treaties, leagues and alliances. 
It is also entrusted to him, of his sole prerogative, to de- 
clare war or make peace. Those great powers are, in prac- 
tice, limited by the right which parliament has of enqui- 
ry into the conduct and expences of foreign relations, whe- 
ther <^a hostile or pacific kind, and of punishing the ad- 
visers Tuid ministers of the crown, for any misconduct in 
these matters. It is further limited by the power the re- 
presentative, or house of commons, possesses, of refusing 
to grant the sums of the public money or supplies, without 
which the operations of war must be suspended, and the 
negociations with foreign states interrupted and embarrass 
fied. The consequence is, that these august prerogatives 
are usually acted upon with great attention to the national 
feelings and interest. 

The crown has the command of the warlike force of the 
whole nation Both by sea and land, for its defence, and 
agiiinst its enemies, and without a commission or proper 
authority from his Majesty, no persons can lawfully il^r- 
fere on sea or land. It is as under the authority from*go- 
vernment, that private armed vessels have been suffered 
to distress the coromerce of foreign enemies, a system of 
aggression pot permitted on land ; and one we may hope 
not likely to be agtiin resorted to by a nation so power- 
ful, as it is to be feared that privateers can never be 
conducted in the same honorable manner that has ^iatim 
guished the royal navy, — their officers not possessing one 
tenth part of the legal authority exercised in the nllvy 
over the crews, and the nature of their pursuits being 
calculated to increase their avidity of gain rather than to 
pfuse the gallant and generous feelings of warriors. 



The king has authority to exclude or remove foreigners 
from any part of his dominions. The subjects or citizens 
of friendly powers aie free to come and go, or sojourr 
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vliiie tbeir conduct is legal and inoffensive to the goven^-^ 
ment. Those who belong to foreign states, at war with 
our government, are not entitled to enter his Majesty's 
dominions without a passport from his Majesty or one of 
his ambassadors abroad. 

By the prov. act of 1798. stat. 38.G.8.C.1. — l.P.L. 390. 
Aliens are not to remain in the province without a permit 
from the governor, which is to be granted on proof of 
good behavior and security, misbehaving is subject to im- 
prisonment, fine and banishment out of the provinces. 
If' questioned, it lies on the Alien to prove that he held a 
permit. A penalty of £100 is imposed on any who shall 
harbor an Alien without notifying a Magistrate ; masters of 
vessels arriving in the province to report the names &c. 
of all passengers to the Custom house, under £20 penalty, 
reports to be transmitted to the Secretary's office. The 
Governor may banish any Aliens on suspicion ; if he re- 
turns from banishment, he is liable to capital punishment 
oa conviction in the Supreme Court. Justices of peace 
ar^authorized to apprehend Aliens suspected, and commit 
them. The Supreme and Inferior courts, to try offences 
against the act; penalties, half to the informer and half to 
the use of the provincial government. This act is an an- 
nual one, and has been continued yearly down to this time. 
As the English alien act does not inflict capital punish- 
Inent* it seems to be an unnecessary clause. Indeed the 
act is not brought into use, and the common law pre- 
rogative appears sufficiently extensive for all the pur- 
poses of govemmofit. 

The crown has the exclusive authority to raise, enlist 
and regulate the national forces by sea and land ; to make, 
repair or demolish castles, citadels and fortifications, and 
to regulate their government and garrisons. The fleets 
and armies of Great Britain are regulated according to an 
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annual act of parliament called the mutiny act, by which 
courts martial are erected, and military offences ascer- 
tained, and the authority of this act extends throughout 
the navy and army wherever they may be, — at home, in 
the colonies or on foreign stations. 

At common law the king has the polver of establishing 
ports or havens, but not of resuming their charters, of 
erecting beacons, buoys and light houses. — (3 Inst. 204, 
4 inst. 136, 148.) and the governor and council are autho- 
rized to appoint the commissioners of light houses, three 
in number, by Prov. act, 1816. 56, G. 3. c. 13. 2d P. L. p. 
206. 

The crown is alone authorised to appoint judges. His 
Majesty,or the governor as his delegate, accordingly grants 
commissions on every vacancy in the different courts of 
justice in the ccHony, and these are all during the pleasure 
of the crown. In England the judges cannot be removed 
except on proof of wilful misconduct or positive inc^m- 
city, or inability to perform their functions. The uil^ 
pendence of judges is desirable but difficult to accomplish, 
and it may be doubted whether it does not depend nearly 
as much on original temper and education as on the indi- 
vidual interest of tlTe judge. The parliaments of Paris 
were always remarkable for their love of justice and firee^ 
dom, although they bought their places, and were liable to 
be sent to the Bastille or the Chatelet at the nod oi the 
king; and the judges of this Province do not evince on the 
bencifany of that leaning to the executive, that might be 
presumed in theory to be the result of their situations. — 
The proclamations of the king or his govemcNr, while in 
conformity to the legal powers of the crown, are valid and 
binding. Thus the crown may lay an embargo on ship- 
ping for a definite period in case of open war, by procla- 
mation. — (4 Mod. 177. 179.) But a proclamation in time 
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of peace to delay cargoes of wheat from being exported in 
time of scarcity, at home was considered an infringement 
of tlie subject's, right, and particularly of 22 Car. 2. c. 13. 
the advisers of that proclamation obtained an act of in^ 
demnity by British stat. 7. G. 3. c. 7. 

The king alone grants peerages, baronetcies, knight- 
hood, &c. He can create new public officers when they 
are required, but he cannot authorize them or any other 
persons to demand any new fees or charges from the sub- 
ject, new officers are more usually created by acts of the 
Province which regulate their fees or salary, and fix their 
duties, giving generally the power of appointing and 
granting the commissions to the governor, sometimes with 
and sometimes without the council. 

The king at common law appoints corporations, fairs, 
markets, &c. 4 inst. 220. The king has the sole power of 
erecting mints, and coining money. Coining by a private 
person, is declared capital, as high treason, by Prov. act, 
1758. 32, G. 2, c. 13, s. 1.— 1. P. L. 15. 

The king is also head of the episcopal English Church, 
in tlie Provinces and appoints their bishops. 

Cimlk Prerogatvoe, 

It was considered in the case of Guernsey and Jersey, 
that as these islands were governe'd by laws of their 
own, subject to his Majesty's order in Council, and the 
subject there not amenable to the Court here, no writ 
of extent, from the Exchequer, nor any process from 
the king's bench» could be executed there. Opin. in 1737, 
1 Chalmers opinions, 59. This is a ground for presuming 
that the same rule applies here, as the circumstances on 
which the opinion is founded are similar. 

By an English* act of Parliament 8. G. I.c.l2.s.5. the cut- 
ting of white pine trees not growing in any township is for- 

* It is doubted whether that act has not expired. 
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t>iddeii in Nova-Seotity and otbei* coloiues thelfc iMoiioao^ 
tiom fmmmg pari of the United States. There are io most 
0f &e grants of land from the crown, express reservaliofi^ 
loi trees fit fiir masts for the navy, wiiich, with the other 
teniis of these grants, will be considered under the general 
mbjeqt of real estate. 

In case of land gi'antecl in free and cotnmon socage, 
which is the usual tenure in this colony, it appears that 
the crown cannot aliene its future right to escheat for {^* 
\\fre of the heirs of the grantee. 1 Chalmers' opinions 1^2^ 

^he king under the great seal of England, may make 
laws that will bind places obtained by conquest, and all 
that shall inhabit therein, and may thus impose duties or 
taxes, idem. 141,2. Grants of offices in the colonies for 
life appear fonnerly to hare been held good, wd they 
might be exercised by deputy,, idem 143. The prerogfl* 
tive of granting monopolies of the sole tight to invention^ 
&c. does not exist in the Colonies. 1 Chalmers' op. %0^f 
0. See also 21, Jac. 1. c. 3. 

The King's Prerogatvue* 

ECCLCSliSttCAL. 

The king cannA restrain synods of any church ftom 
meeting, provided they do not usurp any unlawful autho- 
rity. 1 Chalmers' opinions* 14. His prerogative in eccle- 
siastical matters is not controlled except by express word4. 
idevi 18. When parishioners are by act entitled to pre- 
semli clergyman, the Governor is boond to induct, but 
when for six months they neglect to present, there the Go^ 
vemor as ordinary may collate a clerk to such church, by 
lapse, and the collatee shall hold the church for life, idem. 

23. 

It was the opinion of Sir Edward Ncnrthey, in 1707, 
'^ That when a man dies intestate in the plantations, hav- 
voL. I. 14 
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^* ing a personal estate there, and also any personal estate 
^* or debts owing here in England, the right of granting act* 
*' ministration belongs to the Archbishop of Canterlmry } 
^^ and if administration be granted in tiie plantaticms dsl^ 
^ (which may be) that administrator will be accountaUe 
^ to the administrator, in England, but will be allowed the 
** payment of just debts, if paid in the order the law al- 
" lows of," &c. — "lam also of opinion, that when the 
" letters of administration arrive at the plantations, under 
*^ the seal of the prerogative court of Canterbury, they are 
" to be allowed there, and the authority of the administra- 
" tion, granted in the plantations, from that time ceases." 

Principles of Colonial Government stated in Campbell v. 

Hally Couper, 204. 

1st. A country conquered by the British arms, becomes A 

~ dominion of the king in right of his crown; and therefore 

necessarily subject to the legislature, the parliament of 

Great Britain. 

■♦ 

The 2d is, that the conquered inhabitants once received 
under the king's protection, become subjects, and are to 
be universally considered in that light, not as enemies or 
aliens. 

The 3d. That the articles of capitulation upon which 
the country is surrendered, and the articles o£ peace by 
which it is ceded, are sacred and inviolable according to 
their true intent and meaning. 

The 4th. That the law and legislative government of 
every dominion, equally affects all persons and all pro- 
perty within the limits thereof, and it is the rule of deci-^ 
flion for all questions which arise there. — Whoever pur- 
chases, lives, or sues there, puts himself under the law of 
the place ; an Englishman in Ireland, Minorca, the Isle of 
Man, olr the plantations, has no privilege distinct from the 
natives. 
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The 5th. Thai the lawB of a c<HMpiered country con^ 
tiaue in force, until they are altered by the conqueror. 

The 6th and last proposition is, that if the king (and 
when I say the king I always mean the king without the 
concurrence o|t|parliament) has a power to alter the old 
and introduce new laws in a conquered country, this le- 
gislation being subordinate, that is subordinate to his own 
authority in parliament, he cannot make any new change 
contrary to fundamental principles. 

'' No question was ever started before, but that the king 
has a right to a legislative authority over a conquered 
CQuntry ; it was never denied in Westminster Hall, it never 
was questioned in parliament" Coke's report of the argu- 
ments, and resolutions of the Judges in Calvin's case, lay* 
it down as clear. 7. Rep. 17. 6. 

Lord Mansfield decides that by the establishment of an 
assembly, the king irrecofferably grants a constitution of 
the representative kind, to the inhabitants of a colony r— 
An action for false imprisonment lies -against a govstpi<Mr 
in England, Mostyn v. Fabrigas. Cowper. 173. 
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THE REVENUE. 



Thefi»venue of the Province may be divided into tlmf 
part wtiich is a|>propriated by the Provindal LegisIatttitQ, 
fi^^lJbAt which is disposed of by the Crown without the 
interposition of any other authority* The latter will bfc 
described in a subsequent chapter. The former consist of 
all duties of excise, customs, or other taxes imposed byactai 
of the Provincial legislature, to which are added the net 
proceeds pf all duties on commercial transactions iinppsed 
)pj any act^ of the imperial parliament, since th% passing 
of the celebrated statute of 1778. 18, Geo. 3. c. 12. By 
that act, the parliament of thp mother country relinquished 
the claim and exercise of any future right of taxation in 
the colonies, e3:cept the imposition of such taxes as should 
be necessary for the regulatipn of commerce ; ^d in that 
ease the net proceeds to be paid into the treasury of each 
province and disposed of by its own legislature. Duties 
levied under English acts of a pripr date, are not under the 
eontrol of the Provincial treasury. Recent acts of the 
Imperial Parliament having authorised the colonies tq 
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irade with foreign coimtries, have ajeo igapceeA m variety 
of duties on importation and ezportatioii. The oflfa^enof 
the customs in the colony fonn-an establiahmmt in eon- 
nection with the board of Customs in fingland, and aie di- 
rected in their |iroceediqg8 by English statotes. The board 
of Customs having directed their coUectois in the Pro* 
vinces, to retain certain large sums to pay their salaries, 
the colonies remonstrated, and NovarScotia has passed 
an act which has been assented to, and ratified by his Mar 
jesty, and will prevent further question as to the eqpences 
of collection to be retuned. The imperial acts r^gaidim 
the customs and navigati<m in general, will be described 
imder a subsequent head. 

For the convenience of trade, any goods on the impor* 
tation of which duties are chargeable, may be warehoiaied 
in appointed places, and no duty is required to be paid 
until they are withdrawn for home consumption, and they 
may remain a year in the public stores. If exported and 
entitled to drawback, the bonds which have been given 
&r duty are cancelled, and the duty not exacted* The 
Imperial acts also allow warehousing in the same manner. 

The duties levied under provincial acts are coUocted by 
the collectors of impost and excise at the difierent ports of 
the provi^De, on various goods imported andejqported, and 
the net revenue accounted for and paid over to the Trea- 
surer of th^MProvince.* To facilitate the collection of the 
Revenue and the arrangement and liquidation of the pub- 
lic accounts, the Governor is authorized (by Prov. act of 
41st, Geo. 3. V. 1, p. 454. 1801. c. 18. sec. 19.— Coiitinued 
to the present by several acts, see 1, Wm. 4, c. 3. s. 28.) 
to appoint five commissioners of revenue, who are to serve 
gratuitously and to take an oath to perform the duties of 

* A table of duties wilLbe found in the appendix, and b)«o a 
JfSt of exenpttons imd piohibitiotiff. 
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their office. They are to judge of the claims made for 
drawback on articles exported, which have been previoush 
i J imported and paid duty. By the same clause all public 
accountants are directed to account quarterly to the trea- 
surer, in such forms as he shall prescribe. These accounts 
he is to report from time to time to the ^commissioners of 
the revenue, and the treasurer is also divected to produce 
in every se^icxi of the general assembly to the committee 
of public aecounts, a report and general statement of the 
public accounts of the Province. This committee of pub* 
4ic accounts is a joint committee composed of several 
members of the council and assembly. 

The governor appoints the collectors of impost and ex- 
cise, and the waiters and guagers at the out ports. The 
collector at HaGiax is to give bonds with two sureties in 
i&dOOO, the collectors at outports in £1000. The collec- 
tor at Halifax is allowed to receive 3 1-2 per cent on the 
«ums he collects, up to £700, which is fixed by law as the 
inaocmim of his salary. The collectors at outports receive 
10 per cent on the net revenue they respectively pay in 
to the treasury, and on some duties 2 1-2 per cent only, 
and the waiter or guager receives 5 per cent on the same 
amount. The waiter at Halifiix has a salary voted annual- 
ly in the appropriation act, and certain perquisites.^ — 33, G. 
3,c. 1. s. 9. 1793. 47, G. 3. c. 16, 1806. 67, G^3. c. 20, 
1817. 10. G. 4. c. 3: s. 10. 11. 1829. P. L. v. 1. p. 313. V. 
2. p. 11. V. 3. p. 17, 247 & 273. 1, W. 4. c. 2! s. 33. 1830. 

Light Duties, 

A small duty of 4d. per ton is also collected from every 
trading vessel entering the waters of the province, under 
*the name of Light Duty, which is carried into the pro- 
vincial Treasury, and applied to the maintenance of light 
houses on the coast, for. the protection of shipping. The 
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govemor appoints tbeCoUectora ; act 17fi3.33G.3«c.l6. 
1 • P.L. 327. The. governor and council appoint 3 commifi^ 
aioners, who have the cliaige and sttperintendaaoe of ligfal 
homtes^ and purelmse every thing necessary for their use 
and repair. The eonunissicmers appoilit- and remove the 
keepers, and make rules for their regulation ; they am 
bound at any time on request of the govemc^y to make 
him a correct report of their keepers and state of refmir, 
&c. and lists of stores, &c. The goverhor k anlhmzed 
to draw by warrants from the provincial Treasury whair 
ever sums are required for the maintenance .of th^se esft 
tablishments. The Commissioners are allowed 5 per oent 
on the sums, expended, and they must account tD 
the Treasurer as auditor of public accounts tp.be by him 
transmitted to the committee of pubhc accounts* Provl 
act. 1816. 56, Geo. 3. c. 13.— 2d vol. P. L* 206, 

The collector of light duties at Halifiuc, is allowed 
7 1-2 per cent by act of 1827. 8, G. 4. c. 1. s. 10. ott 
the amount he collects. The licence duties will be pointr 
ed but in another place. 

Duties of Impost and Excise, 
The earliest act now in forc^ respecting provincial duties 
is that of 1792, 32, G. 3. c. 13. 1,P. L. 298. This act 
imposed a duty of 2 1-2 per cent on all goods im- 
ported, to be computed on the sterling first cost and this 
was raiseS to 3 3-4 per cent by the act of 1826. 7, 
G. 4. c. 37.^. P. L. 271. By the first mentioned act, 
merchants not resident for 6 months previous, were to pay 
5 per cent on their importation. 

The act of 1792, sec. 2. directs the importer^ pro- 
duce at the Excise office, the original invoice of the goods, 
and be, or his agent, or clerk, in his absence, must make 
oath to its correctness and as to his residence. 

Non-compliance in these respects produces a forfeiture 
of the goods. 
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The 7th flection gives diiections as to certain ^amOBgi;* 
ted articles of clothing and i^oviflions, when imported by 
a ccmmiiflsary cn- contractor, em^oyed by his Majesty's 
gorrmunent for the use of the amy or navy, in which case, 
on compliance with certain regulations, the duty is remiti^ 
led. 

The 8tii seeti<Mi allows persons coming fnmi abroad to 

settle in this province, to bring vrith them housdiold gooda^ 

piovisicHis, Slc. free of dnty, proiaded they enter them d«ly 

at the Excise office, and do not make sale of them in the 

4lvay of trade. 

The 9th section allows the duty to be returned as draw- 
back, on the goods being re-exported. They must be re-* 
riupped between sun-rise and sunrset, and before put on 
board, the original invoices must be exhibited at the £x<^ 
cise, and certain oaths taken by the renshipper and by the 
master of the vessel, into which they are about to be put. 
if the proof of the goods being landed abroad, be duly 
i«tumed,and application made within 12 months, after they 
are re-shipped, the drawback will then be allowed by the 
conunissioners of the revenue* on whose order a warrant 
is granted by the governor on the Treasury for the amount. 
This drawback is not allowed unless the re-shipped goods 
amount to £50 in value, and in cases of hardship where 
the commissioners have not felt authorized to grant draw- 
backs, the course has been to petition the* Assembly 

for them. 

The severest penalties are established against the fraud 
of re-landing goc^» which have been re-shipped for draw- 
back, and the oaths of the owner and master are pledged 
agaiiM the^ practice. If notwithstanding this moral guards 
the attempt is made, both the goods and the vessel becmne 
forfeited, and all acc(»nplices in landingor receiving them, 
are liable to pay £100 each for every such offence. 

* They are substituted for the collector by act 1822, 3. G. 
4, c. 24. a P. L 129. 
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'Xbe act of 1826,7, G. 4. c. 37* 3. P. L. 271. sec. 3. 
creates many exemptions from this Excise ; the 6th sec* 
authorizes the warehousii^ of dutiable goods, by which 
the merchants has credit for the duties without foither 
trouble, till he Cin sell the goods. The 7th directs differ*- 
ences between the Excise collectors and the merchant, to M 
arbitrated by ftree merchants of their mutual ncHilination, 
the collector retaining the goods until the dispute is ild- 
justed. The 8th privileges shipmaster from any disclo- 
sures of the contents of packages fiuther than those re- 
quired at the Custom house, and the 9th section compell 
shop ke^fpers having £5 worth of dutiable goods, or moce 
in their possession to {mMluce a certificate that they have 
paid duty, on demand of the Excise officers, under peixalty 
from £5 to £50. 

The Provincial act of 1830. 1. W. 4. c. 2. passed to im^ 
.pose duties on wine, rum, brandy, gin, and other spirits, 
and brown sugar, imported, and on spirits manu&ctuied in 
the province, in its 3d section directs a list of the articles 
imported with their marks and all other particulars usual, to 
be produced and reported(in 24 hours after the ship's arrival) 
at the Expise office, and the importer or consignee as well as 
the importer or consignee, as well as the master and super- 
cargo, must verify the same as a true description of the whole 
cargo brivight to the province by their oaths. The vessel 
must not break bulk till a permit from the collector of ex- 
cise for thsT purpose is obtained, nor can any dutiable ar- 
ticles be lawfully removed from her until permits are ob- 
tained for them. The West India piojice, wines, &c. 
must all be guaged or weighed by the p^^r offi^ils, and 
incase bulk is bioken or goods landed before all, these par- 
ticulars are complied with, and the necessary permission 
obtained in writing in due form, the vessel is forfeited and 
each party concerned in the offence, incurs ^100 penal y 
for every violation of the law- ■ 

VOLt It 15 
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Ath section directs the mode of guaging and ni^igh'^ 
h ^icle9f and directs security to be taken for duty, if 
, . . u^ye^lO' Sec. 5. authorizes warehousing. 
' The 6th section compels distillers to make weekly on 
Mth a return of the spirits &e'. manufactured by them. 
r^fhe 7th section authorizes the excise collectors, to sell 
jfY auction, goods, for which the duty hos'hot been paid 
after a certain number of days. 

The 8th and 9th sections forbid the removal of dutiable 
goods of above £b value from one merchant's store to ano- 
^er, without a permit from the excise, and imposes forfei- 
•ture of the goods, of the trucks, carts or other vehicles in 
which they are transported and £50 penalty, on such ille- 
gal removal. 

The 10th section orders such goods to be guaged and 
weighed again, when about to be reshipped for drawback, 
knd establishes the minimum or smallest quantity to entitle 
them them to this advantage. By sec. 10, the draw- 
back is allowed on 100 gals, or more of wines or spirits of 
any kind exported, and on 1000 lb. brown sugar. It also 
prescribes the oaths to be taken by tne exporter, and the 
master of the vessel in which they are to be reshipped. The 
act goes on to tnake a great number of other regulations 
concerning the drawback.* It adds to the list of exemp- 
tion, certain articles for the use of the army and navy, &c. 
and permits goods to be re-exported under certain regula- 
tions without having been landec^r paying duties. It gives 
the excise officers large powers of searching vessels, boats 
>Btores, <fec. and aWbhorizes them on obtaining d justice's 
warrant wherq^ere is ground for suspicion toselarch dwel- 
lings &c.in the day time, sec. 26. 38. It adds a penalty of 
£100 for obstructing those officers in any lawftil search. 
The act of 1822, 3,<5. 4. c. 24, 3, P. L, 129. imposes penalty 

iVom £10 to £100, besides the value of the duties on goods 

- - 

* Liquors must be exported in the original casks &.c. to 
t^btain the drawback^ by sec. lO. 12. 
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aHmgpTed from neighboring colonies. It ako directs thi% 
collectors to take warrants of attorney to confess judg- 
ment along with the bonds of duties ; and orders that par 
ties whothave been sued for their own duties are not to be 
afterwards accepted as sureties on such bonds. The 10. G, 
4. c. 3, 1329, imposes duties on foreign goods, and makei^ 
several regulations about warehousing goods. These are 
the principal jegulations of the provincial revenue laws, 
winch are very complicated and difScult to comprehend. 
They are annual acts, and are' at present continued by the 
13^ 14. 31 & 22. chapters of act 1. Wm. 4. 1830. For 
alterations by act 1832. See appendix. 

The Crown Revenue^ 

Under this title are comprised such revenues arising in 
the Province as are disposed of by the Executive without 
the interference of the representative or house of assembly .^ 

1. The Craum Lands, The only lands in an improved 
state, the property of the crown in Nova*Scotia, are 
the buildings and grounds reserved and occuj^ied fbt 
military purposes, and therefore unproductive of revenue. 
The buildings and grounds provided for public pur- 
poses by the colonial legislature, at the expence of the 
colony, out of the funds disposed of by the assembly, are spe- 
cifically appropriated to their respective uses by provin- 
cial enactment, and ar^of course no source of revenue of 
any kind, being the dw^Hg of the governor, court houses 
dbc. Until very lately the crown used to grant to settlers 
such tracts of land as they required without purchase, 
under certain regulations. The grants Iwied fr^ 200 
to 500 acres to an individual, in proportion to his family 
and means of improving the soil. The grantee received it 
on certain conditions which were to be complied with on 
pain of forfeiting the land. These chiefly related to mak- 
ing certain improvements within a given time, and the 
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payment of a quit rent reserved in most of these giaifte. 
At present a new system has been adopted, by which lands 
are to be sold; in practice it will make little cyifference, as 
the heavy fees to public officers on the grants constituted 
a price almost equal to the Y^e of wilderness land. This 
tnethod will be likely to produce very little revenue if it 
ever pays the necessary expences of carrying it into eflect, 
as much more land has already become private property, 
^an-will be required for cultivation for very many years, 
and it can be often obtained for less than the expenees 
pdd on the survey and grant. In the appendix are copies 
pf the instructions, published on the subject. 

2. Qiiit Rents. These were oiiginally exacted from 
grantees of land, but were discontinued early in the time 
pf the troubles which produced the American revolution. 
They were demanded from the province in 1812, and on 
remonstrance of the assembly suffered to lapse into obli- 
vion, but the claim was revived in 1828, and a re- 
ceiver appointed. No collection has been made since 
the year 1772, and the house having again addressed the 
Huigy tl|i|f appear to be tacitly abandoned. 

The quit rents are particularly and specifically pointed 
out in the grants and where they are not so reserved 
by the grant, the land will not be subject to any quit rent. 
In some instances the lands are held without a formal 
grant as in llalifax, where all the town lots were entered 
into a Register Book,T)y lettera||Hld numbers according to 
the plan of the town. * There the quit rents were not le- 
served. Some lands were given also by licences of occu- 
pation in the «srly settlements and havefbeen held for many 
jgenerations without any formal charter^ 

The immense expence that must necessarily attend the 
coUectipn, would render these rents of no avail ad revenue, 
if attempted to be enforced. Their gross amount would 
N not above il?4000 annuallj^, and the safuries with law 
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wd Mher expences incidental to collecting, would nearly 
if not entirely absorb that sum in eveiy year. 

3, Wrecked property or any Teasels or goods found <Hi 
the seas or shores of the province became the property of 
the Crown, where no owne^pan be found for them within a 
year and a day at common law, but see 1. P. L. 448. 

4. Mine9. - The grants from the Crown usually contain a 
reservation of all mines and minexals, and the government in 
consequence is jMroprietor of most of the mines of valfle 
which have been discovered in the Province. They are 
chieAy of iron and coal* The latter are some of the most va- 
luable mines of coal in the world, particularly those near 
Bydney, Cape Breton. The coal at Pictou and other places 
is very good, but not equal in quality to the Sydney. The 
Sydney mines are fanned for terms of yeans by private 
persons, and the rent which is considerable, is disposed of 
in salaries to the officers of the Provincial gov^imient, 
pensions, &c. The other mines at Pictou are rented but the 
benefit has been granted away by govemm^it for a long^ 
tenn of years* 

5. Duiies levied at the Custom house under iaq>erial acts 

passed prior to 1778, and remaining unrepealed. These 

^duties in Nova-Scotia amount to about £3000 per annum, 

^and will probably be repealed whenever the civil list is paid 

entirely by the province* 

6. There are several casual sources of re^nue which 
are of no great valu^^ as they £onn a part of the laws 
cannot well be omitMmere. Such are treasures found hid*- 
den or concealed, without any known oWner, and they be- 
long to the king. Concealing their disQC^very is a misde- 
meanor punishable by fine and imprisonment. 3, kist. 133. 
Wa'^s, I. e. goods stolen and thrown away by a thief in his 
flight from justice. Estrays or vahiable cattle straying 
abroad without any known owner. Which last after pro- 
clamaticm^d the expiring of a year and a day, become the 
property of tb^ crown. Finesj imposed by law, on crimes 
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and offences, and not specifically appropriated. t\tlfar 
tures of lands or goods for offences. Deodands or any ar- 
ticles which prove the immediate instruments of death to 
any human being, are forfeited to be applied to religious 
or charitable uses. Escheats of lands for failure of heirs^ 
or neglect of the oivners to fulfil the terms on which it was 
granted originally by the crown. Whales and other royal 
fish are said to belong to the crown in the colonies as in 
England. iChalm. opin. 13^1. Sedqatere. 

The custody of Idiots, An idiot is one By nature so de« 
ficient in understanding as to be totally incapable of ma- 
naging his own interests. The custody of his person and 
property devolves by law on the king whose duty bs pater 
patrut or father of bis country is to prevent the idiot from 
injuring his person or estate or doing any thing to the pre 
judice of his heirs or others interested in the reversion of 
his lands (F. N. B. 232.) In such cases the king is to take 
the profits of the lands without wasting or injuring thera, 
and after the death of the idiot, to restore the estate to the 
heirs, in orier to [H-event aMenation. Stat. 17, Edw. 2. st. 2. 
c. 9. 4, Rep. 126. 1 Blackst. com. c. 8. p. 303, House of 
Lords, 14th Feb. 1720. 3, P. Wms. 108. At common law^ 
there lies a writ de idiota inquirendit. (Fitz. Nat. Br.) to 
inquire whether a man be an idiot or not. This' is tried by 
ajury or inquest of twelve men ; and if their verdict esta- 
blish his idiocy, the custody belono^o the king who may 
grant it to any one. F. N. B. 23SWo. Lit. 42. The cus- 
tody of Lunatics belongs also to the crown, but is not a 
aource of revenup, as the crown is accountable as a trustee 
for the profits of their estates. 

By Provincial statute of 1774. 14 & 15 G. 3. c. 5. sec. 
7. vol. 1. P. L. p. 187. where persons are furiously mad, 
and dangerous to be permitted to go abroad, fwo justices 
by warrant to the constables> churchwar<i|^ and over- 
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seers of the poor of the place, are to cause him to be ap- 
prehended and secured as requhred by locks or chains* If 
he does not beh»ig to the. place, he is to be sent on to his 
legal settlem^it, where two justices are to authorize his 
confinement. Tbe restrai^ is only to contmue while the 
madness does. . Two justices are authorised to order Ike 
churchwardens -or overseers of the poor to sell and seize 
his goods, or receiye rents of his land to an amount suffi- 
cient to defray the exp^ices of the mad person, proved on 
. oath before them to hav^ been actually incurred in enforc- 
ing this law, and to account to the sessions. If the mad 
person has no estate sufficient beyond what his family re- 
quire for maintenance, then his expenses are to be paid 
by the township or place to which he belongs, by order of 
two justices directed to the Churchwardens or overseers. 
This act contains a saving of the prerogative rights of the 
crown over Lunatics and their property, and a proviso that 
it is not to hinder the friends or relatives from taking 
chaige of such unhappy, persons. 

The power vested in England in the Lord Chancellor, 
as to the custody and care of idiots and lunatics is given 
in the Colonies to the Governor. See the Instructions en 
Uie subject passed in the year 1772, in 2« Chalmers op. 
167. 

LunaticB are persettiywhose intellects have become so 
impaired by mental offmiily disease or accident, as to ren- 
der them unfit to manage their own afif^uss, yet still having 
lucid intervals,. when reason for a time returns. Others 
who are fi-enzied or have totally lost all Mpderstan^ing by 
disease, who have become deaf, dumb and blind, not hav- 
ing being so at birth, and such as are deemed to a defici- 
eiitin understanding to manage their afifairs, although 
having some glimmering of an understanding, are all 
included und^ the general term of non compos mentis 
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wlieh also cmnprnes laaatics and idiots, but is more 'fie- 
quently used to sigmfy persons accidentally deranged. — 
The king is guardian by law to all these deseriptions of 
vmftirtunate beings, to prevent the unworthy froai ti&ii^ 
unfiur advantage of their mental aberrations and weakness 
also to hinder them from committiiig mischief. 

■ 

The crown accounts to all these (except idiots born) for 
tiie projfits of their estate, when they recover their seiuies, 
or to their legal heirs or representatives, after tj^h death : 
and by stat. 17 Edw. 2. c. 10. the king is to provide for 
tiieir custody and sujqxMrt. 1 . B. C. 304. 

Upon peti^on to the CShancellor, who is the kings dele- 
gate in ttkis respect a commission is issued to inquire into 
•the party's state of mind — and if he be found non compos 
he is usually committed by that judge to the care of some 
friend, relative or other person, (called his ccnnmittee) and 
a suitable allowance is made for his maintenance. Pau- 
pers deranged in mind are in this province, placed under 
the management of the overseers of the Poor, for the town- 
ship. Th^ Committee should not be any person who 
would benefit by the death of the insane party* 2. P. W. 
638. 

By the laws of ancient Rome, a prodigal was subjected 
to the same curatorship as an idiot or lunatic, and it is a 
pity that at least those who add habitual intoxication to 
prodigality, should not be restruBed from consummaling 






the ruin of themselves and their cmnections. 

7. Tike Past office is a source of revenue to the crown, 
derived under different British statutes, which extend to 
the colonies. These acts give the government the exclu- 
sive privilege of carrying letters and impose penalties on 
any person who shall carry a letter for pay. The assem- 
bly annually grants about £1000 to aid the post ofBce de- 
partment, in establishing posts in difrerei|[t parts of the 
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Province. Tiie whole amount of the diflfoMOt bmnches of 
revenue, received by the crown, and not subjected to the 
control of the assembly , may be £9 or 10,000 which it 
about the same with the grant made by the British Parlia- 
ment for the civil establishment of the colony, so that as 
&T as regards civil government, this province is not bur- 
thensome to Great Britain, who receives with one hand as 
much as she pays with the other. The military establish- 
ment and the naval, are on the contrary heavily expensive 
being perhaps £150,000 per annum, and not counterba- 
lanced by any revenues. The commercial and territorial 
advantages arising to the crown are the only benefits to be 
poised against this heavy expenditure. 

Recovery of Croum Debts. 

The Prov. act of 1778, 18. G. 3. c. 3. 1 P. L. 209, 210, 
directs " that the Collectors of the public money, in any 
" case where they are obliged to give credit according to 
^ the laws of the Province, shall take such recognisances 
*^ in the name of our sovereign lord the king, to be paid 
*^ to our said sovereign lord the king, his heirs and succes- 
" sors, and to his and their use only :" it likewise directs, 
that a warrant of attorney to confess judgment, should 
be taken at the same time annexed or endorsed on the re- 
cognizance. If the amount be duly paid at the time ap- 
pointed, the collector may discbarge the recpgnizapce, 
^^ and the same shall become void." 

Sec. 2. directs that when such recognizances are not 
paid when due, the collector is to " transmit them to the 
" treasurer of the Province by the first safe conveyance." 

Sec. 3. Directs " that the treasurer, upon receipt there- 
** of shall cause the same to be prosecuted in H. M. Su* 
" preme Court at Halifax^ and the recognizance being duly 
'< filed, and the confession of the debt being acknowledged 
<< no imparlance shall be granted, but judgment shall be 

VOL. I. 16 
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*' made up thereupon, and execution shall issue to levy the 
^^ debt upon the goods, chattels and estate of the debtor.^* 
The action *' may be entered" — at any time in term, or if 
in vacation before the chief justice, or in his absence, any 
t>ther judge of the supreme court, '' who shall thereupon 
^' order judgment to be made up as of the last term, and 
^< execution to issue thereon." 

Sec. 4, requires the Sheriff to levy or make return with* 
In 60 days, after the date of such execution. 

Trespcuses on Crown Landf* 

The Provincial act of 1707, 7, 6. 3. c. 1. 1 P. L. 126, 
imposes a fine of £50, on persons occupying by themselves 
t>r others, any crown lands, without licence in writing, first 
obtained for the purpose firom the Governor, to be prose- 
touted by bill, plaint or information in any court of record, 
«nd convicted on the oath of one credible witness. 



BOOK I.-^HAPTER V: 
SUBORDINATE MSOISTBATES: 

MAGISTRATES OF CQUNTIXS. 



I. Sheriffif. In each county of the province, a sheriff uT; 
annually appointed whose office is entirely ministerial,, 
although the same officer in England has also judicia 
functions. By the stat.'S. Eliz. c. 16. each county is to 
have a distinct sheriff, it having been a practice before 
that, for one person to be sheriff of two counties in many 
instances. 

As keeper of the peace in the county, he may apprehend 
and commit to prison, all persons who break the peace, . 
and may compel persons attempting to break the peace 
to enter into recognizance or security to keep it inviolate. 
It is his duty to pursue and arrest all criminals, and com- 
mit them to gaol for safe custody. He is to defend the 
county from the public enemy, in case his county be hos- 
tilely invaded. In order to furnish him with the means of 
enforcing his authority, he has power whenever the peace 
of the county is disturbed, or felons are to be appre- 
hended for crimes of magnitude, to command the attend- 
ance and assistance of all or any of the inhabitants of ]m 
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county, above the age of fifteen years, who are bound to 
obey under pain of fine and imprisonment (Stat. 2. Hen. 
6. c. 8.) This force is called the posse comitatus, or power 
of the county. Although it can seldom, if ever» be neeos-r 
sary for a sheriff to command the rising en masse of the 
people to his aid, yet it is the legal duty of every person 
to render cordial assistance to the sheriflf, in the cases 
above enumerated, for the preservation of the peace, and 
in order to give a due weight and respectability to the 
lawful authorities of the county, and repress dipobedieol 
spirits. The sheriff though thus a general conservator 
the peace in his precinct, is not to act as an ordinary jus*' 
lice of the? peace, (Stat. 1. Mar. st. 2, c. 8,) as these 
functions are only given him to add weight and dignity to 
his station as a qhief minister of the laws^ and his general 
care of the county must not divert him from the other and 
more appropriate duties of his office. 

The sheriff's peculiar duty is to execute the orders of 
the Courts of Justice, and the writs issued out of these 
courts in the name of the Sovereign. In civil causes he 
serves th^ writ on the party defendant he arrests 
for debt and takes bai) for the appearance of the 
debtor, he attaches the property of absent or absconding 
debtors. He summons and returns the juries to try all 
causes in the courts of }aw ; he executes the judgment of 
the courts, by the detention of ptrties, the sale ofproper-f 
ty, the dividing of lands or whatever else may be the der 
cision. 

In criminal cases he has charge of all prisoners, and is 
bound to execute the sentence of the law pronounced by 
the judges. 

He is bound to attend all the courts of a higher order, 
to preserve the tribunals from annoyance or insult, and 
for this purpose has a direct authority over the constsibles 
appointed to attend. He has also to attend to return all 
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writs to the courts from whence they are directed to him ; 
he attends the justices of the peace in their Quarter Ses- 
sions : we have already described his power and duty in 
the holding elections of members ; besides this he attends at 
all public meetings of the inhabitants, which it is the Eng- 
lish usage for the sheriff to call together when required 
by a reasonable number of respectable freehoIder»— not 
that such a requisition or his presence are legally essential, 
but they help to ensure order and regularity of proceed<r 
jaggs. The sheriff of Halifax, attends the ceremonial of 
opening and closing the session of the Legislature, with 
peace officers to keep order. It is the further duty of 
the sheriff to seize to the king's use all lands devolving to 
the crown by Escheat or otherwise, to levy all fines and 
forfeitures^ and to seize and keep all Waifi^ Wrecks and 
Estrays. 

He is also charged with the care of the gaol, and is 
made responsible for the safe keeping of prisoners for 
crime or for debts. He has the appointment of the gao- 
ler* He also may appoint deputies, as his duties are 
too numerous to execute them all in person. For the 
conduct of his deputies he is civilly, though not criminally 
responsible ; those deputies are either general or special* 
The general deputy is authorized to execute any writs or 
orders that he receives for his principal. The special 
deputy is nominated for some particular service, and 
usually is appointed at Ike request and risk of a private 
plaintiff in some civil suit. Some of the counties of the 
province are so large that they have been divided into 
districts. The sheriff acting in the district of his residence 
and a deputy in each other district exercising all or nearly 
all his functions. 

There are some acts in which the sheriff must be per- 
sonally present, such as the execution of a writ of parti- 
tion ; but generally his duties can be legally performed 
by deputation. The Escape of a prisoner makes the sheriff 
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until he gives a new bond with approved sureties. If 
sureties wish at any tim^ to be released from further re- 
sponsibility, the governor will compel the sheriff to sub- 
stitute others within three calendar months, and if hefeil 
to do so, he is to be removed. Pei%ons injured by the 
act or omission of a sheriflf having first obtained judgment 
against the sheriff, may sue the responsible parties under 
the bond in his Majesty's name, and shall be entitled to 
the proceeds of such suit. No action is to be brought 
against a sheriff for any act or omission, except within 
three years after the neglect complained of. 

•By the act of 1795, before quoted, any sheriff or depu- 
ty sheriff who improperly detains the money of suitors, ier 
liable to pay the parties 5s. in the pound heyond their 
money, for every weeks detention after payment is d^nand- 
e4$ to be recovered in the Supreme Court, in an action 
which must be commenced within three months after such 
demand. - 

By act of 1793. 33, G. 3. c* 10. 1, P. L. 321. sheriffs are 
authorized to administer an oath to appraisers of lands or 
goods attached by them, or taken under an execution. 

By the tenor of his oath, the sheriff is prohibited from 
taking any fee, favor or reward, for makmg his deputies. 

By Stat. 1, Henry 5. c. 4. no sheriff's officer is permitted 
to practice as an attorney while in office. 

Rules have been established by the Supreme Court at 
Halifax, by which the jailor there is to be governed ; hours 
appointed for prisoners to be visited by their friends, and 
restricticms placed on the sale of spirituous liquors in the 
prison. 

By Prov.actof 1801. 41, G.*3. c. 14. vol. 1. P.L. p. 
446. made perpetual by 1, G. 4. c. 19. 1820, 3, P. L. 
the sheriff as well as the coroner, officers of customs, im- 
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p6%t dud excise, and justices of peace, on receiving no-' 
tice of a wreck, or wrecked or derelict goods found afloat, 
are to attend and secure the property from loss and depre- 
dation. Authority is given to the majority of such of the 
above classes of oflicers as attend, to decide incase of dif- 
ference of opinion as to the best measures to be taken; 
-—They are empowered to demand assistance of all per- 
sons in the neighborhood, who are to obey under severci 
penalties, and this extends to the officers and men of ves- 
sels anchored near the place. For which aid they are al- 
lowed salvage. 

S. Coroners. Those are ofiicers in each county or dis- 
trict, whose chief duty consists in a judicial enquiry into 
the causes of all sudden and violent deaths, to prevent the 
concea^pnent of homicide. Their proceedings as rtgulatea 
by statute 4, Edw. 1 de officio cororu^orts consist, in 1^1- 
quiring, when any person is slain or dies suddenly, or in 
prison, into the circumstances of his death. They must 
proceed super visum corporis^ that is on inspection of the 
corpse, for if that be not forthcoming, they cannot hold a 
regular inquest (4, Inst. 271.) It must be held at the 
place where the death occurred by a jury Obtained 
from the vicinity, over whose investigation the coroner 
is to preside. If the verdict charge any with homicide, the 
coroner is to commit the accused to prison for further re- 
search. He is also to enquire what lands or goods are for-^ 
feited, and if any articles have become deodand as the in- 
struments of death. The evidence and verdict under his 
own seal, and the seals of all the jurors, he must certify and 
return to the Supreme Court, before its next sitting. He 
is authorized by the act to summon a jury by verbal notice, 
or by warrant to a constable, and to hold his inquest on 
Sundays if necessary. Aaother branch of his duty is to 
enquire into wreck% and certify whether wreck or not, and 
who is possessed of the goods. He is, as we mentioned in 
VOL. I. 17 
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treating of the sheriffs duty, one of the officers empoweted 
to act (separately if only one be present, or in conjunction) 
in taking charge of wrecked vessels and goods found afloat^ 
He is also to enquire into the finding of hidden treasures* 
— ^Where the sheriff is a plaintiff or defendant in a 8uit> 
the coroner executes the process, and the same course is 
regular, if just exception be taken and allowed to the 
sheriff for suspicion of interest or partiality, as where he 
n>ay gain or lose by the judgment, or is of kin to either 
party. (4. Inst. 271.) 

Coroners were at common law elective officers, as were 
also sheriffs — but in this province the governor appointor 
apd commissions coroners, who hold their offices not an- 
nually like sheriffs^but until Ae crown or governor thinks 
proper to remove them. 

0. Justicea of the Peace. The office of conservator of the 
peace was originally elective in England. Besides those 
elected by the people, there were certain public officers 
who were eayqfficio keepers of the peace, and while the 
right of electing conservators has become obsolete, yet 
the power and duty of acting in that capacity, has con* 
tinued to he annexed to those offices. The royal office 
itself includes the general preservation of the peace of 
the kingdom, &nd it is therefore in the language of law- 
forms called the king^s peace. The governor^as the re- 
presentative of his Majesty, must be regarded as clothed 
with this branch of the king's authority witliin his province* 
The Chancellor, the Treasurer, the Master of the Rolls 
and every other Judge in his own court,-*^-6a?-aj(^eio or by 
prescription, are keepers of the peace, and may commit 
those who break the peace ot bind them in recognizrances 
to keep it* The members of the Council are included by 
name in all commissions of the peace ; the sheriff within 
his county, the coroner in his district^ have similar autho* 
rity-HBonstables are also conservators of the peace within 
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the bounds of the settlement, or place for which they are 
eppbinted, and may apprehend breakers of the peace, and 
commit them until they find security for their keeping it 
in future. 

Justices of the peace appointed by the crown were first 
^established by the statutes 1, Edw. 3. c. 16. 4. Edw. 3. q 
2. 18, Edw. 3. St. 2. c. 2. 34, Edw. 3. c. 1. 

They are appointed by the governor in a special com« 
mission under the great seal, and thereby authorized to 
enquire into and determine felonies, and other misdemea- 
nors within their county. Formerly their number wa» 
limited, but many statutes having imposed a great variety 
of public duties on them, it was found necessary to ap- 
point a great number to meet the exigencies of the public. 
Many of the older statutes direct, that they should be of 
the best reputation and most worthy men in the county.-— 
The statute 13 Rich. 2. c. 7. orders them to bb of the most 
sufficient Knights, Esquires and Gentlemen of the law. 

By statute 2. Henry 5. st. 1. c. 4. <& st. 2. c. 1. they 
must be resident in their several counties, and by statute 
18. Henry 6. c« 11. no justice is to be put in commissioii 
if he has not lands to the value of £20 per annum. — - 
This sum was raised to £100 per annum, by an act of Q* 
2. which is not in force in the colonies. 

This office is held during the pleasure of the crown, and 
every justice must take the usual oaths to the government 
before he can act. His office may be determined — 1. 
By the demise of the king. — 2. By express writ under the 
great seal discharging him. — 3. By writ of supersedeas,— « 
4. By the issuing of a new commission in which his name 
10 omitted. — 5. By his being regularly appointed to** be 
sheriff of the same county. 



1 32 000^ I* CHAPTER V. 

The commission empowers each justice singly to pre-^ 
serve the peace, and gives him all the power of the anci- 
pnt conservators at common law, in suppressing riots and 
affrays, taking securities for the peace, and apprehending 
and committing persons accused of crimes. It empowers 
^y two or more justices to hear and detennine all felonies 
and otner ofiences, on which is grounded their authority 
at the General Quarter Sessions of the peace, which can- 
not be held by a single justice. Where any statute re- 
quires two jus.tices to concur in doing any act, it i^ gene- 
rally the rule that they should meet together in order to 
make their order or other act regular. See 3, T. R. 380. 
4, T. R.596. 

To protect justices of the peace from being brought to 
too rigorous and captious an enquiry as to the legal cor- 
rectness of their gratuitous exertions, in carrying into effect 
the multifarious enactments of the civil and criminal law, 
of which they are appointed to enforce, it is provided by an 

act of the province of 1814. 54, G. 3. c. 15. 2, P.L. 121. 123 
that in any action brought against a justice of the peace, 
for any thing done by virtue of his office, the action must 
be laid in the county or district where the fact complained 
of was committed, and the justice may plead the general 
issue, and give the special matter in evidence. He is to 
h^ve a calendar]^month's notice of the intended action in 
writing, signed by the prosecutor or his attorney, with the 
place of abode, and may tender amends, which if refused, 
fnay serve him in case a jury afterwards think the amount 
was adequate, to throw the expences of the cause upon the 
prosecutor. He may, after action commenced, pay into 
court the amends with the costs then incurred, which will 
have the same effect as to subsequent costs. 

Constables and others acting under a warrant signed 
fuad sealed by a justice of the peace, are also protected 
from suit, provided they furnish a copy of it within 6 days 
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nfler it is regularly demanded. Justices of the peace en- 
dorsing warrants against criminals are relieved from anji 
responsibility, and any action against a justice of peace 
or the constables or others aiding him, for acts of an offi- 
cial kind, must be commenced within six calendar months 
after the act complained of shall have been committed* 

By act of 1829, 10 G. 4, c. 44. In all actions against 
any Commissioner, magistrate, sheriff, constable, or any 
persons whomsoever, for acts done under any English or 
provincial statute, they are to plead the general issue, or 
any brief plea, setting forth generally that such act was 
done in pursuance or by virtue of such statute ; and on the 
trial give the facts in evidence on which they rest their de- 
fence, without pleading specially. Abuse of authority by 
a justice of the peace proceeding from interested or mali- 
cious motives makes him liable to punishment as a crimi- 
nal by indictment or information, but the courts discourage 
all attempts to render justices liable for venial errors, or 
small irregularities not arising from any bad intentions. 

Justices of Peace are also empowered by act of 1822, 
3, Geo. 4. Cap. 30, contd. by other acts, to try civil ac- 
tions for debts not above £5. One Justice may decide in 
cases not above £3. from £3 to £5 two Justices, and if the 
claim is under twenty shillings, the decision is without ap- 
peal. But this and other branches of their jurisdiction in 
a variety of civil and criminal matters, will be more mi- 
nutely explained in subsequent parts of this epitome. The 
Chief of the justices of peace is called the custos rottdo^ 
rum (keeper of the record rolls :) He is named by the exe- 
cutive, and by him is appointed the clerk of the peace for 
the county, whom however the sessions may suspend or 
discharge on sufficient grounds by stat, 1. W. & M. st. 1, 
c. 21, sec. 6, See 4, B. C. p. 272. The clerk of the peace 
commits examinations (in criminal investigations) to writ- 
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ipg and is the secretary and register of all proceedings of 
the sessions of the county. 

County Revenues and officers for their collection. 

Besides the general revenue of the province, each coun^* 
ty has a revenue of its own for the purpose of maintaining 
its local establishments for the poor, and. the expenses of 
criminal justice, as well as many other charges of different 
kinds that fall on the counties. Absent proprietors of land 
are bound to contribute to all these except the poor rates, 
and are also taxed for the support of highways. The town- 
ship of Halifax is excepted from this rule. If the rates are 
not paid by any person for such lands, the sessions are au- 
thorized to take the goods of the owner for that purpose if 
they find any within the county. If not, they are to let the 
lands and pay the tax out of the rent, or if that prove insii& 
ficient the supreme court is authorized to sell a sufficient 
part of the land to pay it. — 5, Geo. 3. c. 5, 1. P. L. 110. 
33, Cr. 3. c. 6, 1, P. L.p. 317. The treasurer of the coun- 
ty must be a freeholder, chosen by the grand jury, and ap- 
proved of by the court of assize or sessions* He is sworn 
to execute his office faithfully and his appointment lasts for 
one year. He is allowed £10 for salary. 

The grand juries in each county, at the supi^me court or 
sessions, present the sums necessary to*be raised for build- 
ing or repairing county gaols and court houses,p-fbr erect- 
ing stocks and pillories, for enclosing pounds, — for provid- 
ing bolts and shackles and cohvefing prisoners for treason 
or felony to the county gaol, and for the support of accu- 
sed persons in gaol who are poor, for building or repairing 
bridges,for the salary of the clerk of the peace (which they 
settle^) the compensation to the jailor, (also in their discre- 
tion,) and the necessary expence of maintaining all poor 
prisoners in the county jail. 5, G. 3. c. 6. 1765. 1, P. L. 
111. 9 & 10 G. 3, 1769. c. 1. 1, P. L. 154. 30, G. 3, c- 9. 



1790. 1,P. L. 281. 36, G. 3. C. 16. 1796. 1,P. L. 382. 
48, G. 3. c. 19. 1807. 2, P. L. 21. 

Two collectors of county rates are appointed in eacb 
township by the grand jury and sessions of the county, the 
jury nominating 4 persons of whom the sessions select two 
to serve for the year. Three assessors for each township 
are also appointed in the same way, act of 1777, 17, G. 3. 
c. 1, s. 1. vol. 1, p. 205. The sessions apportion the sum 
presented, fixing on each township and settlement, the por- 
tion they think it should bear, 1765, 5, G. 3, c. 6. sec. 6« 
1, P. L. 1 12. The assessors serve under an oath of impar- 
tiality, and a fine of 4Q^. is imposed by the last quoted act 
on their refusal. 

The monies thus collected are paid over by the several 
collectors to the county treasurer, who is by same act to 
account quarterly to the sessions. The collectors are by 
act of 1813, 63, G. 3, c. 12, 2, P.L. 109. subjected to a fin« 
of £10 for any negligence in paying over their amount* 
quarterly. 

By act of 1817, 57, G. 3. c. 10. v. 3. p. 10, the justices 
are empowered to hold special sessions if necessary on 8 
days notice, to hear appeals from the rates, and decide on 
their merits. Rates not duly paid are to be levied by dis-' 
tress and sale of the goods of the person assessed. The 
assessors at Halifax are to be allowed 30 days after swear* 
ing in to complete their assessment. In the country, ten 
days are allowed. In Halifax the justices of the town are 
to appoint. collectors an«k call them to account. The ses* 
rnons have tile power of fixing the remuneration of collec- 
tors of rates, not however to exceed 5 per cent on sums 
collected* 

The county assessments are paid by all inhabitants and 
by absentee land proprietors ; there are also certain funds 
belonging to the counties, derived from duties on licensed 
houses; and on hawkers and pedlars. 
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Under the acts to regulate the sale of spiritu6us liqiiorisf 
by retail, the justices of the peace in each county have the 
power of granting licences under certain regulations, and 
lul Sumual sum is paid by each retailer for his licence. The 
clerk of licences in Halifax county, is appointed by the 
governor, in other counties the justices select one out of 
three candidates returned by the grand jury. The office 
is not annual, but continues during pleasure ; he has cer- 
tain fees, and 7 1-2 per cent commission, and pays bver 
quarterly the amount he receives to the County Treasurer. 
The proceeds of this fund in Halifax county, are appropri- 
ated as follows : — ^Three fifths are paid quarterly by the 
county treasurer, to the commissioners for the streets of 
Halifax, to be laid out in their repair, and two fifths are 
paid towards the salaries of the Police department at Hali- 
fax, under the orders of the sessions. In all the other 
counties the proceeds of the licence fund are to be appro- 
priated and applied in the making and repairing of roads 
foid bridges, and establishing of ferries, under the orders of 
the sessions. The clerks of licence give bonds with two 
sureties, for performing their duty, and the clerk of the 
sessions receives 2s. 6d. fee for writing the bond, act of 
1799. 33, G. 3. c. 13. v. 1. p. 411. 1801. 41, G. 3. c. 
^12. 445. 1806. 46, G. 3.C. 3. v. 2. p. 2. 1815. 55, G. 3. 
c. 17. sec. 5. 2. P.L. 158. 

r 

Hawkers and pedlars by act of 1782. 22. G. 3. c. 1. 1, 
P. L. 225. are subject to certain regulations, and pay for 
licences which are issued in the same manner as spirit li- 
cences, by the same authorities ; and by act of 1815. 55, 
G, 3. c. 8. 2, P. L. 149. the fund thus derived is added to 
the spirit licence fund, and appropriated in the same way. 

Besides the management of these fiinds, the grand juries 
are authorized by very many acts respecting fires to assess 
on each township the expences attendant on fire, engines, 

Mens and other articles, directed to be kept for the pre- 
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yention and extinguishing fires. The rerennet of cwat^ 
ties and townships are augmented by the rents of public 
buildings, and fines and forfeitures incurred under a multi* 
plicity of Provincial acts. 

Besides the foregoing oflicers each county and district 
has its clerk of the peace^ its deputy register of convey* 
ances of land, its judge (and registry) of probates of wills 
and letters of administration, &c. overseers of the river 
fishery, by act of 1775, &c. whose duties will be described 
hereafter. 

'Township Officers. 

The grand juries of each county annually at ihe first sea^ 
sions in the year, nominate for each township; candidates 
for the following town offices, viz.* Siirveyors of the 
lines and boundaries of the township, overseers of the 
poor, both offices united in the same per8ons,-^»a toiWn 
clerk who is sworn to keep the records of the tovmship 
proceeding^ and other matters connected with his duty« 
constables, surveyors of highways, fence viewers, clerks of 
the market, pound keepers, cullers and surveyors of fish^ 
surveyors of lumber, sealers of leather, guagers of casks, 
hogreave8,f measurers of grain, salt and coals, ihspec* 
tors of lime and bricks, inspectors| and repackers of beef 
and pork, t;urveyors and weighers of hay^ inspectors of 
flour and meal, || inspectors of red or smoked herringsIT 
and inspectors and Weighers of 1 beef, inspectors of this* 
tles.2 The former regulations directed (for most of tkoss 
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1791. 


do. 


2S6. 
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Ibices,) twice the required muHbeir of persons to be f^ 
famed by the grand juries, from which list the sessionsf 
selected ; iffid the numbers of each description of offices- 
were fixed by law : but by later enactments* the grand 
juries are directed to return such number of candidates 
as the sessions direct, as the numbers before limited by 
law were feund insufficient* Poundkeepers in each town^ 
i^p are appointed by the sessions.f 

Inspectors of batter in Cumberland county, are in the 
like manner appointed.| Town criers are also taken no^ 
tice of in the consolidated trespass act^ Besides the fore^ 
goiiig cataloglid, there remain the assessors of poor rates, 
who are chosen(| by the semi annual meetings of the free- 
]K)lderB of each township or settlement, and the assessors 
appoint the collectors of that rate, which is the only regu-* 
kur fund managed by the township authorities, without the 
interrenticm of the sessions and grand juries of the county. 
-«*^uUers and surveyors of dry fish, surveyors of lumber 
and surveyofB of cord wood are to be appointed by the 
grand jury at sessions annually.ir 

Constables are oflScers known to the English law, fitim 
an ectfly period, and their general duty is to preserve the 
peace withm their district, and they possegsed at common 
ItMv for that purpose extensive powers of arrest, inq>rision-' 
ing, breaking houses &c. in cases where such stoong 
comfses are really necessary to prevent violence and crime^ 
ef to bring atrocious offenders to justice. Most of the men 
dem statute laws having invested justices of the peace 

• fly 51, a. a c. 24. . - 1811. 2, P.L. 79. 
t 40,6.9. c. 7 • 1800. 1,P.L. 424. 

Si, G. 4. c. 22. - - 1822. 9, P. L. 137. 



42, 6. 2. c. 2. 
8, G. 4. c 32. 

fl 4, G« 4. c. 6. 
IT 2i Q. a c. 8. 



t 



1803. 1, P.L. 456. 

1822. 3, P.L. 140. 

1823. 8, P. L. 149. 
1762. 1, P. L. 82 
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with large and discretionary powers for the same objectSi 
the chief duty of constables now consists in their attend- 
ance on the different courts of justice and police office, to 
enforce order and in the execution of such written war- 
rants Of verbal orders, as they may receive from the autho- 
rities of the law. These duties are regulated by many of 
the statutes of the province, and will be adverted to as we 
proceed., 
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JJIWS COJsrXECTED WITH AGRICULTURE, 



1. Roads a/nd Bridges. The making and repair of roads 
and bridges are provided for by the labor imposed by sta- 
tute law, upon the proprietors of lands and other inhabi- 
tants, for the roads and bridges of the township or settle- 
ment in which they reside, and also by grants of money by 
the legislature of the province. The statute labor is regu- 
lated by the act 7, G* 4, c. 2. 1826, 3, v. P. L. p. 231, and 
by the 8, Q. 4, c. 23, 1827, and 10, G. 4. c. 45. 1829, in 
amendment. By these acts the grand juries and sessions 
^1 every county appoint as many surveyors of highways for 
each township and settlement as are necessary, {see titU 
Toum Officers,) The persons named are bound to atteB4 
and be sworn to the faithful discharge of their duties, with- 
in fourteen days after their appointment of which they are 
ta receive notice, and their omission to do so or neglect 
afterwards in performing their duties, subjects them to a 
forfeiture of five pounds. 
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The labor is apportioned as follows, viz : The owner of 
meart^ team or truck must send it with two oxen, or with 
two horses, {or with one horse if he owns no more,) and a 
driver, to wofkon the roads or bridges tor 4 days in each 
year, when directed by the surveyor, allowing 8 hours work 
daily. Other persons between 21 and 60 years of age, and 
able to work, are to provide themselves, with implements, 
and labor under the orders of the surveyor for six days in 
the year. In the instances of hired servants, minors be- 
tween 16 and 21, apprentices, journeymen, and day labor* 
ers^ the labor is diminished to two days in the year Sub- 
stitutes able to work are permitted to be sent ; the military 
of the regular troops and staff of the army are exempted. — 
The forfeiture or compensation for not performing this duty 
is as follows, viz : For the owner of two horses or oxen lOs. 
a day, of one horse, 7s. All others forfeit 3s. for each day's 
neglect. These sums are recoverable before on or more 
justices of the peace at the suit of the surveyor, as if they 
were debts, and he is to apply them to the repair of roads. 
If the surveyors think the labor of men preferable, they 
may call on the owners of carts, to send two men instead of 
their cart, &c. The constables are directed to make out 
lists of the persons liable to work, and of those who are to 
send carts, &c. for the use of the surveyor, and at his or- 
d^r they are to summon them to attend. This is to be 
done between the 20th day of May and the 20th day of 
September, and not to interfere with seed time, and harvest, 
and six days notice is necessary. The surveyors fix the 
time and place, and must superintend and direct the worii 
mid iJiey are excused from any other labor on the roads. 
In the pase of ppo^ persons who cannot without injury to 
.4heir families perform the labor, any two justices of the 
peace may lessen the number ofdayswc^k at discretion. 
Aj3' in the case of new settlers, they often live at a dis- 
lance of mUes from any passable ^ood, and mu3t endeavor 
;to Qaake a road to their own dw^llipgs; t^e justices in isies- 
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sioBS are eiiq>owered io gmnt pormissKm to ai^ one, to dd 
his statute labor on any road they think proper, and the oei^ 
tificate of the oinreyor, obtained within a month after nich 
work is done, prevents any further claim on him. Persons 
tdM>¥e 60 years keeping carts, &c. are only obliged to send 
their cart. The sunreyors are to take the direction of two 
or more Justices of tha peace, in the altering or repuring 
any road. In winter the inhabitants are obliged to labor 
imder the directions of the surveyor for one day, uriienever 
any very heavy fall of snow obstructs the roads, under a 
{lenalty often shillings on each deftulter. 

At the end of his year of office, each surveyor is to ac- 
count under oath to the sessions for all bis proceedings^ 
and pay over the money into the hands of his successor, 
under penalty of ten pounds. For the preservation of side 
paths the sessions of each CQunty and district are to make 
regulations under fines between 5s. and 4Ps. for their viola- 
tion. 

Persons living on islands, in which there are roads, or 
islands bridged to the main land are exempted firom per- 
forming statute labor on the main land, and must perform 
it on the bridge or road in the island. Penalties are enact- 
ed for encumbering, or injuring roads, for trailing logs on 
them except over the snow, and for destroying trees that 
grow between any road and the sea, rivers or lakes, wher- 
lever the road is within 30 feet of the shore or margin. 3, 
P. L. 231. 

The expenditure of Provincial iuadb specifically granted 
for roads and bridges, by the assembly is regulated by the 
act 4 & 6, G. 4. c. 14. 3 v. P.L. p. 188, by. the 7, G. 4. c. 
2. s. 17, 1826, 3 V. p. L. 231. «, G. 4. c. 28 & SO, 1«W, 
and9,G. 4. c. 14, 1826. The governor and council are 
empowered to tippomt and remove the conmiissioners for 
the expenditure of isumisf granted for roads and teidges. fin 



tAWs coimec^Mi^ wren aoaxcvlture. i4d 

Jl^lMfice they are usMify lecomfiiended every year by the 
meuriieya fer etoh cmnty and toWn.) The seerettoy of the 
province prepares a list of them for the use of the treasure 
er and makes out their commissions and bonds within 20 
dayjBi after their appointment* Be is also to notify them of 
their nomitation which is done by publication in the G^ 
aette, and the clerks of the peace in each county take the 
boad^ and attend to their regular execution by the sure-' 
lies. The siireties must be approved by two Justices of 
the peace of the county. The commissioners are allowed 
5 per cent commission out of the sum they expend. 

The commissioner having given proper security received 
a warrant froip the Secretary's office under the governor's 
hand upon the treasury of the province, for the amount to 
be expended, but the treasurer must retain two thirds of 
the amount until the whole work is completed and regular*' 
ly app)x>ved and certified. 

If cctoimissioisiaiB enter.into bargains with contractcMrs, 
it must be done after 10 days or longer public notice ; they 
must take security fifom the contractor, and transmit a 
copy of the contract to the Secretary's office. They are 
not to {>ay the contractor more than one third, till his woik 
is completed and certified, and a fortn is prescribed in the 
act of 8, G. 4. I627« c 29. for the contracts to be entered 
into. A fonn is prescribed in the same act, for certifying 
the perforinance of th^ work, wfhich must be signed by 3 
or more justices in General or Special Sessions for the 
eoanty. 

If the' ^imaiiittsioner superintend lO or more laborers h^ 
ha£r an allowance of 5«. a day besides hig commis8i<m.<'— 
No labovei^.must have aibove 4&U dr day, atid the day's Woilc 
is tn^ be ten workiiig bouts. 

The eommissionerft mait prodnce the receipts of the 
kritiotiers^employed, dnd also aceoimt upcMi^ o^h ; whieh oath 
any justice of the petxsB h to adarniister without fee. Con- 
tracts are fi^bidden ezci^pt in buildkig^M'repaiikigbridjKeai 
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or opening new roads. No one commissioner is to employ 
more than forty laborers at one jtime, and all laborers must 
be paid in money. 

For every ten laborers the commissioner is to appoint a 
foreman, who works with the rest and directs the work also 
in the abseiice of the commissioner. The foreman may 
receive 5s. per day, and no more. Commissioners must not 
hire teams at a larger rate than 10s a dky for a cart, driver, 
and two horses or four oxen, and 7s. 6d for a cart, driver, 
and one horse or two oxen. There is to be no allowance 
for extra hours of labor. Commissioners are to make a re-^ 
turn of any encroachments they discover on the road, to 
the Supreme Court or sessions of the county. 

Commissioners Are prohibited from laying out any new 
road, or making any alteration in the line of an old one, if 
such new road or altered line will be productive of a de- 
mand on the government, by the owners of the lands, over 
which the new piece is to run, until they lay before the go- 
vernor and council a plan of the work proposed with an e^^ 
timate made by three " credible and well qualified" per- 
sons of the probable expenses of compensating the pro^ 
prietors, and of making the new road or alteration. The 
Commissioner is not to begin any sueh work, until he re- 
ceive an order of the governor and council to that effect, 
(act. 7. Q. 4. c. 2. s. 17. 3 v. P.L. 233.) 

The act of 1827. 8 G. 4. c. 23, section 3. directs the 
Commissioner immediately on receiving su«h an order, to 
notify it to all persons interested, and to require them to 
name an appraiser to act on their part, an appraiser 
on the part of government being named in the order in 
council. The tw6 appraisers are then to be sworn by a 
justice of the peace, " faithfully tod impartially to lay out 
'^ such road in the way most advantageous to the public 
*' and least prejudicial to the owner of the lands, and to 
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^^ appraise and value the lands wanted for such road | 
** the damages to such owner or owners." When sworn 
they are to go on the lands^ and lay out the road to the best 
of their skill, and estimate the loss sustained by the ownef 
in improvements and land, and the inconvenience and ez-* 
pence of fencing to be incurred. Their valuation with a 
plan and measurement of the roads^ as they have laid it out, 
is then to be returned to the Prothonotary or his Deputy fot 
the county, who is to lay it before one or more judges of 
the Supreme Court, or before the senior judge, and one ot 
more other judges of inferior court for the county. These 
courts are authorised to confirm or annul the return afteiL 
hearing the parties, if they on notice appear to request ft 
hearing. The court may order the same appraisers to 
make another return, which shall be final. If the apprai^ 
sers at tbe first cannot agree, they are each to make a sepa<< 
rate return in the same way. The judges are then to ap- 
point a sworn umpire and his decision if it concur with ei- 
ther of the two returns shall confirm it. If the owners of 
land refuse or neglect to appoint their s^raiser, the courtf 
are authorized, after notice, and hearing parties if they at- 
attend, to name in the stead of such as persevere in not 
naming* 

If proceedings are irregular, the courts are authorized onl 
complaint on either side to set them aside and nanae three 
persons who are to proceed as before stated. — Sec. 4. 

The surveyors of highways of each township are autho^ 
rized to lay out particular and private ways either open or 
pent, with swinging gates, under the direction of the s^s* 
sions who are to establish such roads at the application of 
the parties interested. Any individual injured by them is 
to be compensated by agreement with the surveyor, or else 
by lawful valuation, and the expehce is to be assessed and 
collected as the poor rate is, 7, G. 4. c. 2. s. 16. 3. v. P. 
L. 233. The sessions are ^npowered to direct as many 
gates and bars, to be established on such private roads as 

VOL. I. 19 
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they tbink fit and to make regulations on the subject."— 9, 
G. 4, c. 23 sec. 2d, 1827. and may impose fines between 
(te. and 40s. for the breach of them, to be prosecuted on 
oath before a justice of the peace, and the proceeds to go 
to the poor of the township. All roadwork must be done 
between the 20th May and 20th September, (except the 
governor direct otherwise on one of the great post roads.) 
9, G. 4, c. 14, sec. 6. 1828. More particular regulations 
exist as to the streets of Halifax, and some other towns 
which will be noticed under the head of local laws. 

Act of 1826. 7, ^G. 4. c. 2. 3, P. L. 234. 235, sec. 22.—- 
Imposes £5 penalty on any person who ' shall alter any 

* public road or highway, or any private road' — ' laid out 

* and established by law, or shall make any encroachmest 
' thereon, not being lawfully authorized so to do.' 

Sec* 23. Any one justice of the peace upon his owil 
view, or * the oath of one credible witness,' is to ' impose 

* a fine not exceeding 20s. on any person who shall encum- 
< ber any of the highways, roads, streets or bridges in this 
' province, by laying timber, wood, carts, rubbish, trucks, or 
^ any other thing thereon, to be recovered by warrant of dis- 
' tress, and sale of the offender's goods and chattels.' If 
the offender is not known or cannot be found, then the 
articles incumbering the road &c* may be sold to pay tire 
fine. The fine is to be paid over to overseers of the poor, for 
the use of the poor of the town or place where, or nearest 
to which the offence shall be committed ; overplus, if any, 
to go the owner when he is discovered. If the nuisance 
be continued it is a new offence, and may be agsdn prose^ 
cuted for similar penalty. 

Sec. 24. Empowers the sessions in each county and 
district, to make rules to prevent damage to side paths of 
foads and streets. For breaking any such rule, offender 
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is liable to fine from 5s. to 40s. on conviction before any 
one justice of the peace, to be levied by warrant of di»» 
tress, and sale of offender's goods and chattela ; fine to bt 
applied to repairs of such sideways* 

Sec. 27. Any persons trailing on the * roads or high*- 

* ways' ' any logs, timber or other lumber, when the same 
^ are bare of snow, or the frost in the ground insufficient 

* to support the cattle travelling tiiereon,' Hable to fine 
from 6s. to 20s. for every offence, recoverable before any 
one justice of peace of the county or district where offence 
is committed, on his own view, or oath of one credible wit- 
ness, to be levied by warrant firom the goods and chattels 
of offender. 

2. Ferries. The Provincial act of 23, G. 3. c. 10, 1 voL 
p. L. p. 237. respecting ferries, empowers the justices in 
general or special sessions for each county, to establish 
such ferries within their county, as they think necessary^, 
and license ferrymen -under such regulations as they consi- 
der right, for the breach of which they may impose fines 
not exceeding 40s. The ferrymen thus appointed have an 
exclusive right, and the carrying persons for hire over such 
a ferry unless by their consent, or on their neglect and re- 
fusal to give due attendance, subjects the offender to a fine 
not exceeding 20s. 

If the ferryman neglect his duty, any one else may dis- 
charge it and take the fares until a new ferryman be ap- 
pointed. By the Militia stat. 1 & 2, G. 4, c. 2, sect. 40, 
3 V. P. L. p. 82, licensed ferrymen, are exempted firom 
training, but must be provided with arms, &c. 

3. Sewers. — ^A Sewer is defined in our law books, as a 
firesh water trench with banks, to carry the water to the sea 
and prevent the inundation of low grounds. Many acts 
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of Parliament were made in Englaikl at an early period on 
tfaia subject, t^ the improvement and preservation of low 
groonds* The very great quantity of land of the first qua- 
lity contained in the sea marshes on the bay of Fundy, and 
the rivers flowing into it, render the embankments and 
drains required for its cultivation of the first importance to 
the agricultural prosperity of Nova-Scotia. Many laws 
were made on the subject by the Provincial legislature, 
but the whole have been repealed and their substance, as 
improved by experience, embodied in the consolidated act 
of 1823, 4, Geo. 4, c, 13, 3 v. P. L. 155, which is in some 
points altered by the act of 1829, 10, G. 4, c. 37. By these 
acts upon the request of the proprietors of marshes, mea- 
dows or low grounds, where dyking and embankment may 
be the thought necessary to keep, out the sea, or to redeem 
wet or swampy lands, the governor and council are em* 
powered to grant commissions of sewers for such lands, to 
as many persons as they may think proper. The commis- 
sioners of Sewers are empowered to meet together as oc- 
casion requires, and to decide on the method of proceed-. 
ing, — to cause dykes and wears to be built when neces- 
sary, to employ workmen, to assess and tax the owners of 
the lands for the expenses, proportioning the rate to the 
quantity of each person's land, and the benefit it will de- 
rive firom the work. 

They are not to undertake the building of a new dyke, 
or wear, without the consent of the proprietors of more 
than half the land, to be enclosed and protected by it, but 
they may drain and repair lands already dyked in, on their 
own authority. 

When the expense of the work done shall exceed 5s. per 
acre, the commissioners are to call a meeting of the pro- 
prietors who are elect five assessors who shall be sworn 
and shall apportion each proprietor's share of the tax or 
rate. If a proprietor has not assented to the building of a 
^yke and its expenses are above 5$. per acre, his land en- 
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closed by that dyke is liable for his rate, but his person, 
goods and other lands are not bound to make^t good. 

The commissioners are to be sworn, and they appoint 
collectors of the dyke rates who tire also to be sworn. The 
commissioners are allowed to charge 10s. per diem each 
while actually employed, and also reasonable allowances 
for the collectors and the clerk. They are to keep a re- 
cord of all their proceedings, accessible to all parties in- 
terested on paying Is for a search, and copies must be fur- 
nished if demanded and paid for at the rate of 6d per 90 
words. 

If any proprietor fail to pay his rate, the collector is to 
swear before a justice of peace to the demand, and the jus- 
tice thereupon to sign and seal a warrant authorising any 
constable in the county, by name, to distrain the goods of 
the proprietor, and sell them to satisfy the rates due, with 
costs which are not to exceed 10s. in any one*case. When 
rates are not paid the lands rated or part of them may be 
let or sold to pay their owners rate, school lands and cler- 
gy lands are not to be sold for rates. Any justice may let 
on 20 days notice, but the sale must be by the sheriff ox 
deputy, after three months notice given by the commis- 
sioners in the Royal Gazette, the sheriff's charge is limited 
to 10s. in these cases. 

In all common cases where works are to be made, the 
proprietors on six days notice from the commissioners or 
any of them, are to attend in person^ or send substitutes, 
with teams, implements^ &c. to accomplish whatever is re- 
quisite, and their quota is to be settled by the commissioners, 
in proportion to the quantity of the dyke land each owns. 
Where a sudden breach takes place, or inundation is tbrea^ 
tened, the six dajrs notice is to be dispensed with. Those 
who omit to attend and work, or send men and teams for- 
feit 5s. a day, for each man, and an equal sum for each 
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team, they should have furnished, and this forfeiture is 
doubled whm^ the work is rendered necessary by a sudden 
breach of the dyke. These fines are collected and dispos- 
ed of as the dyke rates are. 

If any proprietor's dyked lot shall be injured by cutting 
off sods or soil to make a dyke, or if such a lot shall be les- 
sened in dimensions by the building of new dykes, he shall 
be compensated either by a sufficient piece of the common 
ond undivided noarsh if there is any, or if not, in money. 
The quantity of damage is to be ascertained by five free- 
holders, not interested, and the commissioners are to de- 
cree possession of land, or contribution by the other pro- 
prietors according to such valuation. If any person pas- 
ture cattle near the dykes, and the dykes receive injury in 
consequence, two or more commissioners are to make an 
order conunanding the party to repair the mischief by a 
certain day. If he fail to do so, the commissioners shall 
cause the injury to be immediately repaired. Such diso- 
bedience incurs 10s fine, besides the cost of the repair, re- 
coverable before any justice of peace of the county, and 
to be levied by warrant of distress under the justice s hand 
and seal. 

Any proprietor conceiving himself aggrieved by the 
proceedings of the conunissioners, can appeal from them to 
the supreme court, by giving security for costs and suing 
out a writ of cer^iorort. The oaths of office of the commia- 
sioners, collectors, assessors, &c. are to be in writing, and 
to be administered by any justice of peace, in the presence 
of the clerk of the peace for the county. The clerk of the I 

peace i^ to register such oaths in his books and the record 
to be good evidence of the oath having been duly adminis- 
tered. 

The necessity of pleading specially on the part of public 
officers when prosecuted for acts done in pursuance of 
Ifaese laws of Sewers is dispensed with. 



4« Rivers. The justices at tlft &st quarter sessions an- 
nually in each county are empowered to make rules and or- 
ders from time to time, for ^e regulation and pi^servatiou 
of the river fishery^ viz. of salmon, bass, shad, alewives and 
gaspereaux. — 3 & 4, G. 3, c. 2, 176^, 1, P. L. 89, and at 
special sessions may regulate the setting of seines and nets 
in havens, rivers, creeks and harbors, — 1 v. 247. Penal- 
ties may be affixed to a breach of these rules, but must not 
exceed £10. If under 20s. recoverable before one justice 
of peace to £3. before two, if higher before any court of 
record. See 15 & 16, G. 3. c. 10, s. 1, 1775, 1 v. P. L. 
200. 

The Justices in sessions are to appoint tmo or more 
overseers of the river fishery who are to be sworn. These 
overseers are empowered to remove any nets, wears or 
other obstructions that shall be found in any river contrary 
to the I'egulations. If not claimed after ten days notice, 
the articles seized and the fish found in them are forfeited 
and are to be sold and any overplus beyond the penalty 
incurred to be paid to the overseers of the poor, of the 
township for the use of the poor. 

Those regulations are not^to affect rivers to which fish 
do not resort in the seasons for spawning. (See act last 
feferred to.) 

By the act 26, G. 3. c. 7. 2d session, 1 v. "P. L. 247. It 
was directed that in all rivers resorted to by fish for spawn- 
ing, the milldams or other obstructions should have a sufii- 
cient waste gate or passage open for the fish during their 
season. . The sessions are authorized to order the sheriff 
to hold a jury of enquiry upon complaint for breach of 
this law, giving notice to the party accused ; on a verdict 
against the party accused, the sessions may find him from 
£10 to £50 with costs and order him to remedy the evil. 
The fine recoverable by distresa> or if be has not goods he 



is to be coamiitted to gaol for 3 months. If the prder be 
tiot obeyed the sessions (an proof) are to order the sheritf 
to prostraAe and remove the obstruction, in which service 
he is authcmzed to demand ssny person's assistance. 

The sessions are also directed to establish such rivers as 
are necessary for floating lumber, and passage must be al- 
lowed in these, wide enough for lumber, under the same 
penalties and rules as provided, respecting the passage of 
fish. 

By the same act, the proprietors of the lands on the 
banks of rivers and streams, are declared to have the sole 
and exclusive right of fishing in such parts of the stream aa 
their land bounds, but the sessions may notwithstanding 
appoint fishing places in any river to which any one may 
resort and fish freely. 

By an act of 1829. 10, G. 4. c. 40. the eel fishery is thus 
protected. Eels are forbidden to be taken between the 
1st May and 20th June, under a fine of from £2 to £5. — • 
Eel pots &c. set at that time are forfeited ; this is however 
not to affect the rights of proprietors to fishing in their 
own limits. 

(An act of 1824, forbids the catch of trout in Halifax 
district, between the 1st October and 1st January, under 
penalty of one shilling for each trout, or 8 hours imprison- 
ment. This has a clause allowing Indians and the poor 
settlers to catch for their own use.) 3, P. L. 191. 

By act of 1818. 58, G. 3. c. 31. 3, P. L. p. 35. Tim- 
ber may be brought down rivers at such seasons as the 
sessions may appoint, doing as little damage to the land 
on the banks as possible. 

Lumberers may remove obstructions, and rubbish firom 
the channel under rules made by the sessions, but this is 
not to extend to mill-danuf. 



LaWs COKMkCTZD i¥I7H AOBICVLTUill:. IftS 

The regulations on this heai may contain penalties be- 
tween 5s. & 40s. recoverable in.-anjr court of rec<»*d,ha}f to 
the informer and the other half to the roads of the county. 

By the consolidated treiq)ftss act, of 18S2. 3, 6. 4. c. 33. 
sec. 15. 3y V, P. L. 139. the fence viewers of the township 
or pidce determine what riTCfs are sufficiently deep and 
inaccessible to prevent the passing of cattle, and these are 
legal fences or boundaries — the same rule is exte^ed to 
creeks, bays, harbors and inlets of the sea. 

(By act of 1S28. 9, G. 4. c. 54. an officer is appointed 
called keeper of the fish and timber gates, for Harrington 
river. Expences incurred by him to be defrayed by a 
rate on Barrington township.) 

5. Commons. The stat. 10. G. 3. c. 4. 1770. 1, v. P.L. 
160. gives power to the General Sessiofls in each county, 
from time to time, to make regulations respecting Com- 
mons, — ^under penalties not above 40s. for each offence, 
recoverable by distress warrant granted by two Justices, 
half the fine to the informer and half to the poor of the 
township. In the absence of goods distrainable if the fine 
be not paid, the offender may be committed for a period 
not exceeding 10 days. '^ 




By act of 1822, c. 32. sec. 14. persons cutting the sod 
off a Common or carrying away the soil, are liable to a 
penalty not to exceed 20s. or 8 days imprisonment if it it 
not paid. There are local Iqjvs respecting the Comrattas 
of the townships of Annapolis, Lunenburg, Lahave wd 
Dartmouth, and one has been passed for HaBfhx, but it 
is not to operate until his Majesty's pleasure shall be 
known. 

6. Common Fields. The act of 1827. 8, G. 4^ c. 56. 
ace. 1. directs that every brand or mark adopted by the 
proprietors of any common field for horses or cattle, to bd 
turned into it, before it is used, shall b© entered by them 

VOL. t. SO 
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in a book, to be kept by tb6 town clerk. His fee for te* 
cording a brand or mark Is. Sec. 2. imposes £10 penalty 
on town clerk, entering more than one mark of the same 
description, recoverable by any who will sue in any court 
of record — ^half to the informer; half to poor of the town* 
ship or settlement, Sec. 3. J^roprietors branding cattle to 
turn th^m in with brand not recorded, — others imitating 
the recorded brands, or using them without authority to 
mark cattle, on conviction before two justices of the peace, 
to be sent to jail from 1 to 3 months, or fined from £3 to 
£5 and costs, at the justices' option, fine to be levied by 
warrant of distress and sale of goods &c. Fine to be paid 
over to the overseers for the use of the poor of the place. 

By the act of 1829, c. 27, the proprietors of any com- 
mon field;,may hold meetings, and make regulations for 
the ordering, fencing and improvement of their common 
property. They are to enter those rules in a book signed 
by their chairman — ^which is to be good evidence. They 
blso are to appoint annually a managing committee, of 
£rom three to five of their number. This committee are 
empowered to assess them for necessary expenses, and to 
appoint a collector by written ^thority, who may sue for 
rates. The committee men are to be allowed ds. a day 
for the time they are actually engaged in carrying the re- 
gulations into effect. Three days notice must be given of 
the general meetings of proprietors, and the consent of 
so many as own a major part of the land, make regula-» 
tions binding. This last act is as yet but temporary, haV-> 
ing been passed for three years. 

7. Fences. The provincial law, for the protection of 

the cultivator of the soil in his usefiil labors, has given 

easy and ready modes of obtaining compensation for any 

injuries done to his improved land, by the cattle ofhiii 

hbors, if he has taken care to make enclosures of a 

aable height and strength. For the regulation of 



LAWS OONNECTKD WITH AOltlCULTURX. * 165 

this mfttter, we have already atieti that in every township, 
fence viewers are annually selected, and for their guidance 
the act 3, G. 4. c. 32. 1822. 3, P« L. p. 136. that fences 
and hedges should be 4 1-2 feet in height.*^ Thesfi must 
be good and substantial, and extended to all parts of the 
cultivated lands of the proprietor, except where the sea^^ 
unfordable streams, or ponds of sufficient depth, afford a 
natural protection from cattle. When cattle or swine 
hteak in and do mischief, the owner of the ground is di- 
rected to bring a fence viewer to inspect the enclosure, 
and to have the damages ascertained by three neighbors 
sworn for that purpose by any justice of the peace of the 
county, and if the owner of the cattle on notice refuse to 
pay the amount, the injured party may sue him before jus- 
tices of the peace, or the inferior court, according to the 
amount of the damages. 

When two cultivated fields, belonging to different 
owners, bound each other, and either proprietor through 
stubbornness or neglect will not make his proportion of 
the fence good 5 or (by act 1827. 8, G. 4. c.27 s. 4.) the 
proprietor of a field adjoining an enclosed and improved 
common field, will not mske his part of the fence good, 
any fence viewer after giving him threef days' notice, 
may rebuild or repair it, if he neglect to do it himself 
and the fence viewer is allowed to charge and recover 
double the amount expended from the defaulter, charging 
3s. a day for his own trouble, and a fence viewer omitting 
this duty when called upon, is to be fined 40s. for each 
offence* 

The wanton destruction of fences and other enclosures 
is subjected to a penalty of ten pounds, half to the govern- 
ment of the province, and half to the informer, to be recor 

* Except on the peninsula of Halifax, where 4 feet issuf^ 
ficient by the a,ct. 
t Act of 1828, c. 12. 
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vered at the Sessions or any court of record. If the offen-^ 
der be unable to pay, he is to be imprisoned and put to 
hard labor for two monihs^ or to be whipped at the discretion 
af the Court.— Sec. 9, 3 P. L. 138. 

Sportsmen and others found trespassing in cultivated 
enclosures are subjected to a fine between 5s. and 10s. 
and costs, recoverable before any justice of peace of the 
county, half to the owner of the land, and half to the poor 
of the township. Sec. 19, 3 P. L. 140. 

8. Pounds. By act of 1800, 40 G. 3. c. 8, 1, P,L. 424, 
The sessions, at the recommendation of the grand juries, 
are to establish as many pounds as are necessary in each 
township and settlement in the county, and appoint a 
commissioner for building them. If the owner of land find 
cattle, goats or swine trespassing on his enclosures, he is 
authorised to carry them to the pound where they are to be 
detained. The pound keeper's duty is to cause them to 
be cried or advertised in three of the most public places of 
the township or settlement. The owner must pay the 
damages, and also Is. a head for their support (or 6d for 
smaller animals, before he can receive them back ; and if he 
refuse to pay, after 8 days impounding, they are to be pub- 
licly sold to pay damages and expenses. Trespass act of 
1822, c. 32, 4th section, 3, P. L. 137. By the 5th sec- 
tion of the same act 20s. penalty is imposed on the rescue 
of cattle or swine driving to the pound, and £5 penalty for 
breaking a pound, or taking cattle, &c. out of pne irregu- 
larly. 

9. Cattle. The sessions are authorized in each county, 
to make regulations to prevent horses or cattle infected 
with contagious distempers from going at large, and may 
impose fines up to £10 which are recoverable before two 
justices of the sessions, 1779, 19, G. 3. c. 2. 1 P. L. 214. 

he malicious killing or wounding of cattle is made pu- 
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nishable by inqprisonment or public wUpping at the dis- 
cretioii of the Supreme Court or sessions, and the owner 
may recover treble damages ; but the offender is not to be 
^entcnced in damages if previously pimished as a criminal, 
and vice versa, if he has paid damages he is to be free from 
whipping or imprisonment, 1824. 4 & d,G. 4,c. 4. 3, P. L. 
181. If the owner or person having charge of cattle wan* 
(only and cruelly injure them, he is liable to a fine be- 
tween 5st and £3, which one magistrate may impose, and 
if he cannot or does not pay, to • imprisonment not above 
?0 days, 1825. G, G. 4. c. 22. 3, P. L. 213. 

The sessions are to make regulations to prevent the clan- 
destine removal of sheep and lambs, with penalties not 
exceeding i55, recoverable before two justices or the ses- 
sions. 1779. 19, 0. 3. c. 7. 1, P. L. 215. 

Any person keeping dogs which have been known to kill 
sheep or accustomed to worry them, after notice, is liable 
to pay the owners 10s. a piece for any sheep or lambs they 
may kill, and also a fine of £3, half to the poor and half to 
the prosecutor, recoverable before one justice. 1794. 34 
G. 3. c. 2. sec. 1. 1, P. L. 331. 

A Wolf having at that time paid a visit to the province, 
the sessions and giand jury were by the same act directed 
to grant rewards for the extirpation of their race. They 
are not amoDg the wild animals native of the province, 
and no other instance is knownof their appearance. A 
law did exist to encourage the destruction of other beasts 
of prey b]f rewards, but it has expired long since. 

The Justices in General Session are empowered to make 
regulations, to prevent tresp§^ses by cattle going astray 
or at large, under fine not exceeding 40s. recoverable be- 
fore two justices or the sessions. 1822. 3, G. 4. c. 32. s. 
6&7. 3, P.L. 138. 

SiDiTie and GoaU from their real or supposed propensi- 
ties for mischief are not only included in the last mei^tioned 
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clauses, but are honcffed with special superintendants in 
each township called hogreaves, (an office conferred on 
the gayest beaux in Halifax.) These creatures if found at 
liberty, out of the ground of their owner, are forfeited, and 
the hogreaves are bound by oath to seize and sell them.«— 
Any other person may do so, if the hogreaves are not 
fwresent -Sec. 8. (1822.) 

10. Thistles. This prolific weed has been made the 
subject of an act^ the 31, G. 3. c. 6. The sessions are to 
make regulations to prevent its growth and increase, and 
publish them by posting them up in the most public places 
in every township. 

The sessions are moreover to appoint annually two inr 
spectors in each township, to carry their regulations into 
effcQt, who must not refuse the office or neglect the duty 
of it under £3 fine. Other persons violating the regula- 
tions are liable to 40s. fine for each offence. Those fines 
are recoverable before the general sessions. The act is 
directed to be publicly read at the first sessions in every 
year, after the grand jury are sworn, vol. 1. P. L. p. 286. 

11. Burning Woods. — ^The process of clearing and im- 
proving the country, requires the frequent burning of 
woods, underWood, marshy soil, &c. — and much caution 
as to the season at which the fire is used, is necessary, to 
prevent the fire when once kindled, from spreading to a 
mischievous extent. To guard against such consequences 
the act of 1761. 1, G. 3. c. 5. 1, P. L. 67, directs the 
grand juries at the March sessions, annually to make re- 
gulations with the approval of the Justices. The fines for 
their violation are not to exceed £5, and prosecutions must 
not be later than 3 months after the offence. 

12. Grist MUk. Millers are obliged to grind any grain for 

which their mill is prepared, and to bolt any wheat, rye, 

"^ buckwheat, ground at their mill. They are entitled to 
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1-16 for grinding, to be ascertained by a sealed measure, 
land to one pint per bushel for bolting. If they refuse to 
grind, or to bolt what they have ground, or take more toll 
than their due, they are liable to 40s. penalty, which is re^ 
coverable before two justices of peace. See acts 1770j 
10 G. 3, c. 8, P. L. 162, 1782, 21, G. 3, c. 6, 1, P. L. 224, 
1787, 28, G. 3, c. 2, 1, P. L. 252, and 1815, 55 d. 3, c. 4, 
2, P. L. 148. 

13. Running the Bounds ef Toumships. The Surveyors of 
lines and bounds in each township are once in three yearsf 
to run out the boundary lines of the township, and renew 
its marks. It is to be done on the first Monday in March, 
and the surveyors of adjacent townships are to give each 
other six days notice, and those who neglect to attend, 
forfeit 40s. each, recoverable before two justices. If the 
persons notified do not attend, the others in attendance are 
to go on without them. Act of 1765. 5, G. 3, c. l.sec. 3. 
1,.P.L. 107. 



LAWS OF mSPECTIOJ^ AND KEGULATlOTf 
CONNECTED WITH AGRICULTURE AND 

TRADE. 



inspections. The province laws have subjected to pJar- 
iicular inspection a number of articles of provision, build- 
ing materials, fuel, hides and leather. This regulation is 
intended to protect purchasers in the province, from impo- 
sition, and to establish in foreign markets a good charac-^ 
ter for articles produced or manufactured in Nova Scotia. 

A. Articles of Food. 

Id Fish. Merchantable codfish, (usually called dry 
fish) is directed to be of the quality considered merchant • 
able at Newfoundland, act of ]?62, 2, G. 3, c. 8, sec. 
1, 1 F. L. 81. By the same act, the staves of hogsheads 
must be 40 inches long, 6 broad^ tod three quarters of an 
inch thick on the thin edge. Hogshead hoops to be 15 
feet long, and 3 1-4 inches thick on the thin edge, and to 
be substantial and well shaved. t)ry fish offered for sale 



^ 
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dr shipped for exportation without the certificate of a cul- 
ler of fish, is forfeited by the seller or shipper. Cullers 
are to be allowed Id. per quintal, (to be calculated on thd 
whole quantity subjected to their inspection, by act of 
1830. 11, G. 4. c. 3.) and 4d. per mile travel, for 
their duties. In the case of vessels bound to a niar-^ 
ket in Europe, this certificate must be produced to thd 
Collector of the Port, before the vessel can obtain a clear- 
ance. 29 G. 3, c. 11, sec. 3, 1 P. L. 274, (1789.) The same 
act imposes a penalty on a culler passing unfit fish, to the 
amount of its full value. The 1 6th clause of the act of 
1762, I, P« L. 83, gives the form of oath of ofiice to be 
taken by the cullers of dry fish. 

The inspection of red or smoked herring was regulated 
by an act passed in 1798, 1, P. L. 392, which was tern* 
porary, and appears to have expired. 

By the acts of 1828, 9, G. 4. c. 20, and 1829,^10 G. 4, c. 
30, a complete code or system is established, to regulate 
the sale and export of pickled fish, of which the following 
is an outline : — 

A chief inspector for the province is commissioned by 
tbe governor. He is to give bonds with three sureties in 
£500 penalty, and also to be sworn to perform his duty. 
With the sanction of the Governor, he appoints and re- 
moves deputies, at every port, and in as great number as 
the sessions in each county choose to direct. He is to 
take bonds with two sureties from each deputy in a sum 
not above £250. The deputies must also be sworn. The 
principal inspector is liable to be sued for their misconduct 
or negligence, and he may have recourse against them. 

The exporter is obliged to produce a certificate of the 
inspector or deputy for his fish, and any fish carried inland 
for sale or shipped for exportation, which has not been 
duly inspected and branded, or which is tainted or dama- 
ged is forfeited. 

VOL. I. 21 
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The fees allowed for inspection are Is. 3. for each certi- 
ficate. For branding, a tierce lOd ; barrel 7 1-2 ; half 
barrel, 5d ; exclusive of the expence of packing and coo- 
pering. For the inspection of empty barrels. Id each, 
and 6d per mile travel when necessary. The inspector is 
not bound to go from his place of his residence unles9 
there are above 20 barrels to be inspected. The chief in- 
ipictor is entitled to receive from his deputies, 3d per 
tierce, 2 1-2 per bbl. and 1 1-2 for each half barrel inspect- 
ed by them. There are very many minute regulations 
contained in these acts respecting the quality of the fish, 
the mode of inspecting and other forms to be pursued, and 
the fines and penalties imposed. Our plan will hardly 
admit us to detail them, and as yet the system is an expe- 
riment, and will probably undergo m^y further modifica- 
tions in minor points. It may be added however, that 
these acts point out very particularly the description of 
staves and barrels to be used in the fishery, and the quan- 
tity as well as quality of the fish in each cask is the subject 
of special regulation. 

{Butter. An inspection of this article is established for 
the county of C?umberland, by 42, G. 3. c. 2. 1802. 1, P. L. 
456. The inspectors in each township, are to be sworn. 
They receive 3d per firkin for inspecting, and are liable to 
40s. fine for refusing to act, and a fine of ten shillings i8 
incurred, on every firkin sent out of the county not properly 
inspected.) 

2, Beef and Pork.* By the act of 1794. 34, G. 3. c. 9. 
1, P. L. 336. Inspectors and repackers of beef and pork, 
intended for exportation in each township, are annually to 
be appointed by the grand jury and sessions of the county .r 
The act prescribes their oath of office. It regulates the 

* For weighing cattle sold to Butchers, see ** weights and 
measuresr" 
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description of barrels to be used. Fixes the qualities and 
quantity of the article. The penalty on exporting the ar- 
ticle without inspection is 40s. per barrel on the owner and 
20sr per barrel on the shipmaster. For shifting it after in- 
spection, £50. For misconduct, penalty on the inspec-^ 
tor, £50. For obstructing an inspector or a constable 
in searching a vessel for uninspected articles i&50.-^ 
Shipstores are exempted but must not exceed 2000 lb., 
gross weight in each vessel. Suits under this act are to be 
brought in supreme court, or inferior court of common 
pleas. The fees allowed the inspectors are for a barrel 
Is. half barrel 7 1-2 ; for a new hoop 2d. for pickling &C' 
bbl. 7 1-2 ; 1-2 bbl. 5d, the owners finding salt. 

This act was made perpetual by act of 1807. 48, G. 3. c. 
23. 2, P. L. 23. but was repealed and re-enacted nearly 
verbatim, by act 1830. 11, G. 4. c. 6. 

3. Crrain, Bread, Biscuit and Flour. The inspectors are 
allowed 4s. per 100 bushels, for measuring of all kinds of 
grain, except oats, and for these 2s. The specific gravity of 
grain, each kind is pointed out, and if it does not come up, 
to the standard, it is to be rejected. The fees are to be 
paid half by the seller and half by the buyer. By consent 
of the parties, the difference from the standard either under 
or over, may be made up to meet the weight prescribed 
by adding or subtracting from the quantity \ Is. per bushel 
fine is imposed on grain exported which is under the stan- 
dard weight, act of 1792. 32, G. 3. c. 4. 1, P. L. 292.-56, 
G. 3, 1816, c. 4, 2, P. L. 199. Measurers are subject- 
ed to fines for negligence, or for undertaking to survey the 
delivery from on board more thcui one vessel at a time. 

By the 29, G. 3. 1789, c. 10, 1 P. L. 273, all kinds of 
flour and meal shall be sold, bartered or exchanged by 
weight only, and a rounded stick must be used to strike 
the il^easure of meal or grain, and all flour, &q. for export 
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or sale, by act of 1796,''36, G. 3, c. 8, s. 16. 1, P. L. 377. 
By 3, G. 3. 1763. c. 3. 1, P. L. 87. all flour, biscuit or ship 
bread disposed of except by weight, are forfeited and a pe- 
nalty in addition of 20s per cwt. incurred, to be recovered on 
oath of one witness, before 2 justices of peace of the coun- 
ty. The forfeited articles go to the poor of the place and 
the penalties to the informer ; prosecution must be 
brought within ten days. — An oath to be taken by inspec- 
tors of flour is given in 1, P. L. 377. 

The assize of bread is regulated by the act of 1796, 36, 
G. 3, c. 8. I, P. L. 371 ; made perpetual by act of 1807. 
48, G. 3, c. 22. 2, P. L. 22. By this law whenever the 
price of flour varies Is. in the cwt. from that at which the 
preceding rate was established, the sessions, general or 
special, are authorized to fix the weight of the difierent 
kinds of bread according to a table given in the act which 
is calculated to settle the just allowance for the baking 
of the bread. The qualities of bread allowed to be made, 
^e settled in the act, and no others are suffered to be sold 
under penalty of from 5s. to 20s. 

To enable the justices to set the assize, it is made incum- 
bent on the clerks of the market, if directed, to notify the 
prices of flour and meal, from time to time, to the sessions. 
The book in which the returns and entries are kept of the 
prices at which sales are effected, is to be open to the in- 
spection of all bakers, in order that they may object ^o the 
entries when incorrect. Penalties between 40s. and 60s. 
are fixed on bakers, who put any improper ingredients or 
musty flour into their loaves, or otherwise deviate from the 
regular mode of making good bread. If journeymen olF- 
fend in this respect their fine is from 20s. to 40s. and in ei- 
ther case the parties, if they do not pay the fine, on convic- 
tion before one justice may be imprisoned in the liouse of 
correction from 7 to 14 days, and the offenders names are 
directed to be published in the newspapers. 
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Deficient bread sold or exposed for sale by the baker, 
exposes himlo a penalty of from Is. to 5s. for each ounce 
wanting on every loaf. If the deficiency be less than an 
ounce, then the fine is from 6d. to 2s. 6d. per loaf. The 
weighing is to take place within 24 hours after it is baked, 
to make the baker liable, and he is excused when una- 
voidable accident or the tricks of others cause his bread 
to be deficient. 

Bakers are bound to mark all their bread with their own 
christian and surnames, and the initial letters of the grain 
of which it is made, in Roman characters under a fine of 
from 5s. to 20s. recoverable before one or more justices. 
— ^The clerks of the market are bound to pay a weekly 
visit to bakers shops. They as well as justices and con- 
stables having justices' warrants, are authorized in the 
day time to enter any baker's premises or those of persons 
who sell bread, and to weigh and inspect bread, and seize 
all that is in any way bad or deficient, and the penalty for 
obstructing or opposing such search is from 20s. to 40. — 
If the baker can prove the defect for which he is fined, to 
have been caused by the wilful neglect or default of his 
journeyman or servant, a justice of peace may order the 
offender to make a reasonable compensation to his em- 
ployer, and if he fail to do so, may commit him to the house 
of correction for a month. Any one justice may adjudge 
on ofieoces against the act, but an appeal is given in all 
cases to the Quarter Sessions. In prosecutions against 
persons who have acted in pursuance of this law, the de- 
fendants if successful are entitled to treble costs ; and all 
prosecutions for violation of the act must be brought 
within three days, 

B. Materials for Building. 

1. Tjime. Every hogshead of lime is directed to con- 
tain '^ 8 Winchester bushels heaped, at the least, or 96 
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gallons/' and 6d. per hogshead is allowed for inspection. 
1792. 32, G. 3. c. 4. sec. 6. 1, P. L. 292. 1816. 56, G. 
3. c. 2!. sec. 4. 2, P. L. 210. 

2. Bricks. These are directed to be of two sizes, the 
larger 9 inches long, 4 3-8 wide and 2 1-2 thick. The 
smaller 8 1-4 long, 4 wide and 2 thick. Bricks of other 
dimensions to be seized by inspectors, unless sold by their 
real size stated to the purchaser. If bad in any other res- 
pect they are to be seized. Lime of bad quality is to be 
seized, and when a hogshead is deficient in quantity, 10s. 
penalty, per bushel deficient, is incurred, and the hogs- 
head also forfeited, and is to be destroyed. The inspec- 
tors are allowed 9d. per 1000 bricks for their service, and 
are liable to £3 penalty for refusing to inspect lime or 
bricks. 

3. Free Stone. This article when sold is to be inspected 
by the inspectors of lime and bricks. Their allowance is 
on flag stones 9d. per ton — on other free stone 6d. per ton, 
to be paid by the owner or seller. Acts of 1792 & I8I69 
last referred to. 

4. LunAer. The inspectors or surveyors of lumber are 
to forfeit the full value of any lumber, shingles or clap 
boards, which they pass, if it should be unmerchantable. 
29, G. 3. c. 11. sec. 6. 1, P. L. 273. Boards must be one 
iDch thick, shingles 18 inches long, 4 broad, and 1-2 inc/i 
thick at the thisok end, clap boards 5 inches broad, 1-2 
inch thick at the back, and 4 feet 4 inches long ; all tim- 
ber and lumber, plank, shingles, clap boards &c. must be 
inspected when ofiered for sale or exportation, and mea- 
sured, if the surveyor think necessary, making allowance 
for defects, the seller is to pay the officer 4d. per 1000 feet 
for viewing, and 6d. more per 1000 feet, if measured, and 
marked,f^and 4d. per mile for travel. All lumber, boards, 
'^c. sold or shipped for exportation without due inspection 

Ibrfeited, (or the value) by the seller or shipper ; shingles 
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deficient in number to be forfeited, not of the legal dimen- 
sions are to be burnt The officers may detain a sufficient 
part of the articles inspected to pay their fees, if not paid to 
them at inspection. An oath of office is prescribed in the 
act. 1762. 2, G. 3, c. 8. 1, P. L. 82. 

5. Timber. By the act 15, G. 3. c. 1. 1775. 1,P. L. 193. 
The Inhabitants of Cape Breton, and all persons engaged 
in fishery may cut timber for fuel and fishery off the re- 
served lands of the crown, and on ungranted lands in gene-' 
ral. The act of 1814, 54, G.3. c. 16. 2, P. L. 124, di- 
rects all ton timber exported, to be strait lined and well 
squared without offsets or joints and square butted at both 
ends, square edged and free froni all marks of scoring, rots, 
splits or worm holes which may be detrimental. Spruce 
or pine must be at least 16 feet in length. Birch or other 
hardwood at least 10 feet, all ton timber must be at least 
10 inches square,^and if not above 16 feet long it must 
be of equal bigness at both ends. A surveyor passing in- 
sufficient ton timber is to forfeit £10. The shipper for- 
feits £20. Prosecution to be in any court of record. The 
surveyor is allowed 3d per ton for survey, and 4d per 
mile travel, he is to measure ton timber by the girth, 
and to take one quarter of the girth for the side of the 
square. Contracts for timber for exportation are to be 
considered as made for merchantable timber according to 
the act, and unless specially agreed for otherwise, na 
person is bound to take any other kind. 

By act of 1826,7, G. 4, c. 17, 3 P. L. 262. The survey- 
or is to mark each stick with the number of square feet it 
contains in figures, the mark of the purchaser and the ini- 
tials of the officen He is also to deliver the purchaser, a 
bill of survey, specifying the number, contents and quality 
of each stick inspected. A fine of 5 to 20s. is imposed on 
any person defacing the marks of any inspected stick of 
ton timber, without the permission of the owner, recovera- 
ble before one justice. 
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C. Articles used for Fuel. 

L Coal. For measuring coal 6d per chaldron, is allow-^ 
cd the officers from the seller. If delivered without being 
measured by the proper officer, the seller forfeits the arti- 
cle or its value to the poor of the township, by act of 1816. 
66. G. 3, c. 4, sec. 6 and 7, 2 P^ L. 200. A measurer 
shall not undertake to attend at more than one vessel at 
a time, under 40s. penalty. — Sec. 6» 

2. Cordwood. This must measure 4 feet in length ac- 
counting hdf the carf. The pile is to be 4 feet high, and 
8 feet long, and the whole must be of hardwood. 

If sold and delivered before it is surveyed, the seller for- 
feits the article or its value, by act of 2,G. 3, c. 8, sec. 14, 
1762, 1 P. L. 84. All short sticks are also forfeited to the 
poor. All crooked or rotten sticks must be piled and sold 
separately or forfeited. The surveyor receives from the 
seller 4d per cord, act* 1816, 66, G. 3, t. 4, 2 P. L. 199, 
200. 

Miscellaneous. - 

1. mdes. By act of 1761, 1, G. 3. c. 12. 1, P. L. 73. 
Raw hides of neat cattle and calves, and sheep skins are 
forbidden to be exported, unless to Great Britain, and the 
master of the ship taking them on board, must give secu- 
rity in £100 to that effect. Penalties to doubls and tre- 
ble the value, are imposed on masters and shippers, vio- 
lating this act. But by act of 1770, 10, G. 3, c. 9. 1, P. L. 
162, whenever the price shall be 3d. per lb. or under, they 
may be exported to any other colony of the British crown. 
—Hides must be inspected by the searchers and sealers of 
leather, who are to make allowance for flaws. Butchers 
and tanners are liable to 20s. for neglecting to call on 
these officers. The allowance is 3d. for a^hide, Id. for a 
calf or sheep skin, and 3d. per mile travel, to be paid by 
the seller.— Act of 1779. 19, G. 3. c. 3. 1, P. L. 214. 

2. Leather.— AW leather dressed, tanned or curried in this 
province orwming from an adjacent tplony, must not be 
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sold or exposed to aale, until aQryeyed, stamped and mark«^ 
ed, under 20s. fine for each hide and 5s. for each calfskin: 
The surveyor is to stamp the article and put the initial of 
the towii where it is made on it. He is also to mark the 
weight on each hide. His fees are 3d for a hide, and Id 
for a calf skin. Counterfeiting the mark incurs i&lO pe^ 
nalty recoverable before two justices. — Act of 1769, 8 6t 
9, O. 3. Ci 4. 1, F* L. 148. 

Weights and Measures. 

An act of the province passed in 1758, 32, G. ^, c. 21; 
1 P. L. 32, established the standard of weights and mea- 

• • • 

sures in the province, to be " according to the standard* 
of the Exchequer of England." These were directed to h% 
procured by the Treasurer of the Province, to regulate 
others by. Lon|^ liquid and dry measures, and weights,' 
wer^ all^ follow this regulation. The clerks of the mar- 
ket of each town a^^e to procure a set of weights in confor- 
mity t& these, and to keep them as assay weights marked 
with the king'stfiame. ^ 

Quarterly and oftener, if they see cause, the clerks of 
the market are to inspect the weights and measures, by vi- 
siting every place where they are publicly used. These 
must be branded or stamped widi the initial letter of the 
town, by those officers. All unmarked weights and mear 
sures found in the use of buying and filing beocmae for- 
feited to the use of the clerks^ ; and a forfeiture of ten- 
pounds recoverable in any court of record, is incurred by 
using weights or measures under the standard. 

Hay.— The act of 1758, 33, G. 2, c. 6. 1, P. L. 60, 
enacts that no provision or goods of any land shall he [sold 
by steelyards, except Hay, under penalty of 20s. for each 
offence recoverable before one justice of peace. The same 

* This of course means the standard of the English £x« 
ehequer in 1758. 

VOL. I. S^ 
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act extends the power of inspection, le weights and me&« 
fures used on board vessels at the wharreily or in any harbor. 
i-^The act of 1767, 7, G. 3, c. 4, 1 P. L. 126, directs the 
lines under the foregoing acts to be divided, half to the 
clerks of the market or others prosecuting, and half to the 
poor of the township. 

The act of 1777, 17, G. 3. c. 1, sec. 2. 1 P. L. 204, 
gives to the surveyors and weighers of Hay in each town-» 
ship, Id per cwt. for viewing and weighing hay, and 4d. pet 
mile travel if they have to go more than one mile. The 
seller is to pay these charges. 

Weighing JBe^ 

The act of 1829, 10, G. 4. c. 17, directs the grand jury 
to present at the first sessions annually in each county, 5 
persons for each township, out of whom t)|e sessions are to 
appoint two or more, to be inspectors and weighers of 
« beef. Sec. 2, when cattle are sold to the butcher, by the 
pound, or by the cwt. and slaughtered, one of die inspec- 
tors, named by the seller, if required, shall* be employed 
within 24 hours after the same is killed, to inspect and 
wmgh the beef of such cattle, who shall ascertain the just 
«id true weight thereof, by weights duly assayed and 
stamped according to law ; and also by deducting, at his 
cBscietion, what he shall deem a fair allowance for any 
broiaest and adding to the several quarters an allowance if 
in his opinion any part has been improperly trimmed off 
and reduced in weight by the purchaser. 

Sec. 3. The Inspector is to receive from the seller, 9d 
per carcase, when one or two only are inspected at one 
time ; — if 3 or more at a tinjie, 6d each. 

Sec. 4, Imposes 20s. penalty per head, on Butchers not 

employing inspectors for all cattle they kill, recoverable 

before any one justice of peace. Half to the prosecutor, 

half to the poor of the township. Sec. 5. Act temporary 

'^r 3 years. 
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Cotn.— -The Provincial laws on this head in force, are 
the act of 1787. 36, G. 3. c 9. s. 1. 1, P. L. 2S8. which 
imposed a prohibition on the circulation of any copper cam^ 
except tower half-pence» or other copper coin legally cur* 
rent in Great Britaiaor Ireland, and the perso;i circulating 
base <:opper coin forfeits it, and also double its nominal 
value, to the poor of the township, recoverable before two 
justices of peace; — and the act of 1817. 67, G. 3.c. SL 
3, P. L. 3L authorizing a provincial coinage of copper 
money. The criminal laws of the province make it high 
treason to counterfeit the king's coin. Infamous punisb- 
ments and mutilation are inflicted, on the counterfeiting 
foreign coins or those of the {qrovince. These will be pufw 
iicularized in a different place* 

Provincial Aalet.— These are issued from the IVeatiiry 
under particular acts, but they have not bean made % 
legal tender. The punishments for forgery of these and 
other paper money or securities will be hereafter 



BaaJc J^Totes. — ^To prevent the over issue of paper monef, 
the act of 68, G. 3, c. 27, 1818. 3, P* L. 34, forbids the is* 
sue of bills or notes, by any corporate body, forcirculatioii 
as money, and makes the charter of such company incor- 
porated void, ipsofactOf on their issuing such notes. 

The act of 1820, 1, 1 & 2, G. 4, c. 38. 3, P. L. 116, 
makes all negotiable notes or bills void, if they are for any 
sum less than 2Gs each, imposing &0s penalty on eath 
note, so issued, recoverable before two justices, half to in- 
former and half to poor of the place. 

Hawkers and Pedlars. 

An act of 1782. 22, G. 3. c. 1. 1 P. L. 226. Pedlars ara 
directed to take out licenses in each county or district 
where they travel. Those are to be paid for half yearly, 
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and to be issued in Halifax, by the clerk of licenses, in 
other counties and districts by the clerk of the peace, with 
the approbation of three or more justices of the peace. 
These are issued in the same manner with licenses for re- 
tailing liquors, and the same kind of bond is taken for se- 
curity. The duty payable is as follows, for a foot pedlar 
£3j — with one horse or other beast of burthen £6^ — and two 
pounds for each additional beast. These sums are to be 
paid for the half years license. 

Any person selling goods or exposing them to^ sale, 
without such license, (except in the place of his abode, 
pr at a public fair or market) is to forfeit all the goods he 
has exposed to sale. . Justices, sheriffs, under sheriffs and 
constables, are directed particularly in the act to see to its 
observance. The sales offish, fruits and victuals, of manu- 
factured articles sold by the makers, their ctnldren, ap- 
prentices and servants, are exempted from the operation 
pf this law, and tinkers, coopers, glaziers, plumbers, har- 
ness menders, and other persons who mend kettles, tubs, 
household goods, or harness, travelling about with the 
inaterials of their work, are protected by express words. 
—The act of 1815, 55, G. 3. c. 8. 2, P. L. 149. directs 
the proceeds of the act. above to be paid into the county 
treasurer, in each county and district, and to be added to 
the license fund and to be disposed of accordingly by th^ 
grand jiiries and session^. 

Licensed Houses. 

» 

A Fine of £10 for each offence is imposed pn per8on9 
gelling liquors by retail without license^ recoverable before 
two justices of the peace, by act of 1799. 39, G. 3. c. 13. 1, 
P. L. 411, 416*. continued by different acts. The same 
act imposes a similar fine on persons hanging out a sign, 
stating that they are authorized to sell liquor by license, if 

y are not licensed ; and a iSne of £5 on those who take 
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out such a license and neglect to have such a sign. The 
penalty is the same for selling liquor at two places under 
one license, as for selling without license. The justices 
in the spring sessions, are annually to prepare a list of per* 
sons to receive licenses — act of 1815. 55, G. 3. c. 17. sec. 
S. 2, P. L. 158 & 5th sec, of the act of 1799. 1, P. L. 412. 
Each person Jijcensed must enter into a recognizance with 
one good security, in the penalty of £50 for obedience 
to all laws respecting licensed houses,— to &eep good or- 
der in his tavern, to prevent gaming in it, and to secure 
the pa)rment of their license duties within ten days alter 
they become due. For this bond and the license, the 
clerk of licenses receives 5s. and the clerk of the peace 
2s. 6d. by act of 1801. 41, G. 3. c. 12. 1, P. L. 445. & 
5th sec. of act 1799. 1, P. L. 411. for taking a minute of 
the bond in the sessions book. Tavern keepers and others 
taking out licenses to retail, are not allowed to sell goods 
or merchandize under £20 penalty, by act of 1799. 19th 
sec. 1, P. I^. 416. Shop keepers may obtain a shop license 
by which they can sell liquors in quangos, not less than 
one quart, (and in Halifax town and suburbs, not less than 
one gill.)* 
The duty on the retail license is, in Hali&x 

Peninsula , - - . . £q per an* 

Elsewhere - r 3 jjo. 
On shop licenses in Halifax township^ -* 4 do. 

Elsewhere, r - 2 do. 

• The act of 1828. 9, G. 4. c. 17. allows any one hjiving a 
shop license, to retail all kinds of liquors in any quantity 
whatsoever, and raises the duty on shop licenses throughout 
the province, to £6 per annum. The act of 1830. 1, Wm. 4. 
c. 11. imposes on every kind of license to sell liquors, within 
the town and peninsula of Halifax, <£4 additional duty. It 
ftlso raises the fee of the clerk of the peace at Halifax, for his 
attendance on taking a license bond from 2s. 6d. to 58. I 
believe the house now sitting is about making some further 
change in the duty (March 1832.) These acts appear much 
cppfused and obscured by frequent changes. 
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These dotieft are payable in quarterly payments, three 
months in advance ; each quarter beinfr paid for at its 
eonuneneement. The sessions are also authorized to grant 
licenses gratis, to persons living on roads remote, and little 
frequented, to encourage them to afford entertainment to 
Ae traveller. Sec. 6 and 9, 39, 6. 3, c. 13, 1 P. L. 412, 
414, Anno 1799, By the 9th section of sas^p act, persons 
keeping riotous houses or otherwise abusing their licence 
•re to fcNfeit it, may be bound over to good behavior, and 
their bonds are forfeited ; and by act of 1815. 55, G. 3, c« 
17, sec. 3. 2 P. L. 158, any two justices on sworn evidence 
may suspend the license of the person complained of, who 
may however appeal to the sessions, but the suspension re* 
mains in force until the appeal is determined. By the 8th 
iaction of the act of 1799. Licenses for retail, not being in 
the town of Halifax, must not be granted exceptto innkee- 
pers, and they must set up a sign with their names and a 
statement that entertainment may there be had for man 
and horse, they are bound also to have two spare beds, 
good food and diink, and stables, hay and provender, the 
sessions lipon sworn evidence of default in these matters, 
may take away licenses a& forfeited. They who retail li- 
quors must all have a copy of the 5 and 9 sections of the 
act of 1799, which forbid gaming, riot, sabbath breaking, 
&c. posted up in their tavern or shop, under pain of for- 
feiting their license. Those who have shop licenses are 
not to sutkr the liquors they sell to be drank in their shop 
under ^10 penalty. Merchants may sell liquors, not less 
than one gallon at a, time, without licenses. Witnesses 
summoned to prove offences against the act, forfeit i&lO by 
neglecting to attend. Half the penalties go to the infer* 
mer for breaches oi the act of 1799, the other half the 
clerk of licenses receives and accounts for with the duties, 
having 7 1-2 per cent for collection. The clerk of licenses 
forfeits double the amount, if he neglects to account and 
pay over his receipts. The clerk of licenses is empower- 
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ed to visit licensed houses at all seasons, he is to prose- 

cute all offenders against these laws, and he is sworn td 

execute them. Any person interrupting or assaulting this 

officer while he is visiting such a place, is made liable to in« 

dictment, fine and imprisonment. If the quarter dues {oi 

licenses are not paid in ten days after they become due^ 

the clerk is to prosecute and recover them before one ju8-» 

tice of peace, from the party or his sureties. The act o^ 

1799, is directed to be publicly read by the clerk of the 

peace, on the first day of the spring sessions in every coun* 

ty. The foregoing acts are all continued from year to year. 

Forestalling. The acts of the province on this subject 

were suspended, by 7, G. 4. c. 20, & 21, 1826. 3, P. L. 

263, 264, for five years. 

32, G. 2, c. 10, 1, P. L. 9, 1758, ) 

6, G. 3, c. 6, 11 9> 1766, \ Perpetual. 

18, G. 3, c. 5, 210, 1778,^ 

38, G. 3, c. 4, 395, 1798,^ 

58, G. 3, c. 30, 3, P. L. 35, 1818, ( .^. 

4, G. 4, c. 1 1, 183. 1824, ( ^^™^^- 

6, G. 4, c. 32, 216, 1825,' 

And the suspension has been renewed for five yeartf 
more, by act 1830. 1, W. 4. c. 9 & 10. 

CewTtfljg'w.-r-The sessions in each county, are in March 
and September, in every year, to regulate the fares and 
rates of carriages for the county* This is to be posted 
up in the most public places. Any person demanding or 
receiving larger fares, is subject to 20s. penalty, recovera« 
ble before one justice. Balf the fine goes to the prosecu** 
tor, the other half to be laid out on the streets of the town*^ 
where the ofience is committed. — Act of 1759, 33, G. 2^ 
c. 11, 1, P L. 52. The foregoing extended universally at 
first, but an act of 1809, established a system of licenses for 

* The expression *' town'' for what we now call a township^ 
that is, a certain territorial division of a county^ is freqnent in 
early acts of our Legislature, apparently adopted from the 
laws of Massaehuietts* 
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truckmen wiUiin the town and suburbs of Halifax, fof 
which see the chapters on the local laws. 

BiHs of Exchange. — On bills of exchange drawn by per* 
sons residing in Nova Scotia, upon persons in Europe, that 
are sent back protested, 10 per cent damages, and G per 
cent per annum interest, is allowed, reckoning the interest 
from the date of the protest to the time of payment. When 
drawn here on persons in the other colonies, 5 per cent da- 
mages and 6 per cent, per annum interest. When dtawn 
on any part of America, not part of his Majesty's domi- 
nions, 5 p. c. damages, and 6 p. c. interest ; when drami 
by persons in the province, on other persons also in the 
province, six per cent interest is allowed. Acts of 1760, 
34, G. 2, C.2. 1,P. L, 57. 1807, 48, G. 3, c 20. 2,P.L.22. 

Interest. — Interest is forbidden to be taken at 4 greater i^ate 
than 6 per cent, per annum, on the loan of monies, wares, 
merchandises xn: other commodities whatsoever, all con* 
tracts at a higher rate are made void. Persons taking a 
a larger rate are liable to a forfeiture of treble the capital 
Slim, half to'his Majesty for the use of the province, and 
the other half to the prosecutor, recoverable in any court 
of record, in the same county where the offence is com- 
mitted, an exception is made in favor of hypothecations or 
bottomry bonds, and another in favor of hired cattle, swine 
and grain, provided the lenders take the risk of accident 
and death. All prosecutions under these laws must be 
brought within 12 months after the offence, and an appeal 
or writ of error is allowed from the Inferior to tlie Supreme 
Court in such cases. — ^Act of 1770, 10, G. 3, c. 6, 1, P. L. 
160. 1774, 14 & 16, G. 3, c. 1. 1, P. L. 183. 

Limitation of Actions. — ^Though the subject of this title 
will be more fully reviewed in a subsequent place, it may 
be well to mention here the chief features of the statute of 
the province, as applicable io accounts, promissory notes. 
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Bills and other transactions of ordinary business. The pro-^ 
Vincial act 1758, 32, G. 2, c. 24, sec. 4. 1, P. L. 35. directs 
that all actions of irespiLss on the case, shall be brought 
within six years after c^use of action. The 8th and 9th 
decs, make exceptions in favor of minors, married women, 
persons non compotes mentis, prisoners and persons living out 
of the province, .provided they were in that situation when 
the caude of action accrued, but they must commence 
their suit within six years after the disability is removed, 
and it is enacted, thereby, that if the defendant be out o^ 
the country when the cause of action accrues, the action 
ihay be brought at any time within six years after his re- 
turn to this country. The practical explanation of this 
law is, that A creditor on a book account^ note of hand, 
bill of exchangie, or under any agreement not under seal, 
must sue for his demand in the course of six years after the 
money becomes due oi* payable to hini. ^he cause of ac- 
tion is skid to ^ accriie' at th^ earliest moment when the 
creditor might have demanded payment according to the 
terms of the transaction. The exceptions above mention- 
ed are to be Understood with this caution, that if the debtor 
or creditor be not in any of the excepted predicaments at 
the time of the debt being first due, he will not be enti- 
tled to the benefit of the exception. There are circum- 
stances however, that may prevent the operation of this 
law against a debt. Thus in a book account if the parties 
continue to deal with each other, and there are transad- 
tions both of debit and credit firom time to time, the 4th 
section of the statute prevents the account from running 
out of date while additional items are going on between 
tb6 parties, so that a continual course of business may go 
on for very niany yearj^, and the older parts of the account 
though more than six years standing, will not run out of 
date. But if the account be settled and balanced, and the 
dealings cease t6 go on as usual, then six y6ars only is al- 
lowed to bring the action. Again in cases of promissory 
VOL. I. • 23 



178 BOOK I.-^HAPTER tit. 

Botes, if the drawer make payments froin time to tinie 
which are endorsed, when made, the note will not run out 
of date, unless six years have elapsed since the date of the 
last payment so endorsed. (This rule has been altered in 
England by a late statute.) There are three methods re- 
sorted to in business to prevent a note, book debt;, &c« 
from running out of date. The first is to obtain an ac- 
knowledgment of the debt, and promise to pay it which 
though verbal, if proved by testimony of witnesses, will have 
this effect, that an action may be brought for the amoimt 
at any time within six years after the ' period of §uch ac* 
knowledgment having beeii made. The second method is 
to produre from the debtor a new note or security^ hemng 
date when procured, in lieu of the old one, which will be 
capable of being sued 6n for the next six years. The 
third mode is to sue out a writ aiid have it served on the 
debtor before the six years expire, and continue it on the 
roll of the court afterwards, to keep the right alive. Bonds 
and other sealed instruments are not mentioned in the sta- 
tute, but must in general be sued on within twenty years 
after their date or they may be presumed to have been sa- 
tisfied from the lapse of time. 

Privileged Debtors and Creditor's. 

Tlie particular privileges of debtors and creditors beings 
also a branch of legal practice will be more appropriately 
considered when the proceedings in courts of law are des- 
cribed. We may remark here that persons under age are 
not capable of incurring any responsibility for debt except 
for necessary maintenance, education and clothing suitabje 
to their station and to their circumstances. He who trusts 
them further obtains no legal demand against. themselves, 
their property, or their relatives and guardians, and if they 
are supplied with articles of extravagiance, the law views 
the demand in a light very unfavorable. An undertaking 
♦o pay, made after the party comes of age, will however. 
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make the debt legal. Petty ofScers, non commissioned 
officers, soldiers and seamen of the royal navy, are protect- 
ed from arrest, for debt, whether under execution or other- 
wise by English acts, except for debts which they owed 
before they entered the service, which are above £20 ster 
ling. The governor and lieutenant governor, the members 
•of council and assembly in session, are protected from any 
arrest for debt or execution, or mesne process, by their privi- 
leges. Attorhies at law and orther officers in constant at- 
tendance on the courts, are exempted from arrest for debt. 
* Marrfed women are exempted from imprisonment for debt, 
even for those debts they contracted before marriage, but 
their husbands become their substitutes in this respect. 
Witnesses, suitors and jurors are protected from arrests for 
debt while going to the place of trial, remaining there and 
returning home. CleTgytnen while performing any divine 
services are also not to be arrested. Arrests must not take 
place on the sabbath for debts. There are also privileges 
as to property. — ^The bedding, &c. — the tools of trade— 
the cow of a poor man are all protected from creditors by 
a provincial act, but they are liable for rent. Act 1817, 
5, 7, G. 3, c. 25. 3, P. L. 21. All the landed estate of 
debtors is liable to be taken and sold for their debts unless 
it be previously mortgaged, or settled in some way by re- 
gistered deeds. But this must be done after a judgment 
has been obtained against the debtor, for the law which 
formerly allowed the lands and goods of a debtor to be at- 
tached tb answer the debt, at the commencement of a suit, 
has been abrogated by the act of 1824, 4 and 5 G. 4, c. 7, 
3 P. L. 182, which has been continued by act of 1829, for 
5 years. The only attachment before judgment being now 
in cases where the debtor is absent from the province, or 
absconds from pursuit. English creditors are favored in 
some respects. In the mode of transmitting proof of their 
claims by an English Statute, and in the case of iaac^vent 
persons who may be in their debt by p'^ of 
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1817, 67 G. 3, c. 1, Sec. 6, 3 P. L. 2. In the case of debt- 
ors who are absent or absconding, they may be proceeded 
against, if they leave property or debts due them which 
can be attached, which attaching is considered equivalent 
to personal notice to them of the suit, a sufficient time be- 
ing allowed for their agents to give them notice. The 
creditor is in some cases prevented from taking the debtors, 
goods in execution by the efiect of the statute, 8, G. 3, c, 
4, Sec. 6. 1768, 1 P. L. 137, which gives the landlqrd a 
right to the goods on his premises as far as his rent is un-r 
paid ; but this doe? not extend beyond the amoimt of one 
year's rent. - 

The foregoing sketch may suffice on these points which 
will be all separately noticed in their proper places. The 
forfeitures of vessels ond cargoes, &c. which arise from 
|he laws of the Revenue, though connected with com-i 
inerce, will be best arranged in some friture part of this 
work. 
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LAWS FOR THE PRESERVATION AND IM- 
PROVEMENT OF RELIGION AND MORALS. 



Reltgion.— The act of 1768, 32, G. 2. c, 6, 1 P. L. 7, de- 
clared the ^^ sacred rites and ceremonies of divine wor- 
'< ship, according to the liturgy of the church established 
^ by the laws of England'' should be deemed the fixed 
form of worship in the Province. Ministers of the Church 
of England were required to produce testimonials from 
the Bishop of London, to assent to the book of common 
prayer, and subscribe to the orders and constitutions of the 
Church, and the l^ws established in it. On compliance 
with these requirements, the governor was directed to in- 
duct the minister into any parish that should make presen- 
tation of him. The governor and council were authorized 
to suspend and silence any other persons assuming the, 
functions of Ministers of the Church of England. This 
jurisdiction of the Governor and council is supposed to be 
taken away by the subseqiient erection of this and the ad- 
cent provinces, into an episcopate, of which Hali^L^^^ A 
cathedral church, and Nova Scotia the title. TI 



H^^^^ 
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clause of the act provided that pi-otestant dissenters of all 
denominations should have free liberty of conscience, and 
might erect and build meeting houses for public worship 
and choose ministers for performing divine service accord- 
ing to their opinions, and contracts betvt^een their clergy- 
men and congregations were declared valid, and all' such 
dissenters were declared to be excused from rates or taxes 
for the support of the established church of England, and 
these privileges are all declared to extend to Roman Ca- 
tholics, by act of 1827, 8, G. 4. c 33. The five remaining 
sections were penal enactments against the Roman Catho- 
lic Worship, and ^lave been since entirely repealed.* 

The township of Halifax was erected mto one parish un- 
der the name of St. Pauls, by act 175^. 33, G. 2. c. 3. s. 1. 
1, P. L. 49, and part of it was set off into another parish by 
act of 1827, 8 G. 4, c. 30. under the name of St. George's 
The act of 1769, 33 Geo. 2,c. 10, directs the governor 
and council to set off new parishes on the erection of new 
churches, chapels, and places of worship of the English 
Church. Regulations wdre originally framed for the pa- 
rish of St. Paul's, and aflerward^ received additions, and 
were made general for all parishes. . The following are the 
acts on this subject : 

1759. 33, G.2. c. 3. 
dOr do. 10. 

1760, 34,do. c. 10. 
1767. 7& 8,G.3.c.l. 129.) 
1812, 52, G.3.ses. I.e. 15.2. P.L. 92. > 

Under these acts, the parishioners meet in each parish 
yearly on the first Monday after !^aster day, and elect 
their two churchwardens and twelve vestrymen. Notice 
must be given to the parishioners previously. The church- 
wardens and vestry are entitled to exercise the powers of 

* By 23 G. 3, c.9 (1783) 1 P. L. 235 &> (1786) 26, G. 3, c. 

I, 1 P. L. 245, 7 G 4; c. 18, (182G) 3, P. L. 263, & 8. G. 4, 
c. 33, (1827), all penal laws of the proTiace against Roman 
Catholics are enti^rely abrogated. . See also reUef bill, 1690* 

II, G. 4, c. 1. 
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the samQyOfficers in England — ^d have corporate powers 
to lK>ld lands, receive donations, and collect dues. Those 
elected to be offices must serve or pay £5 (each) fine. 
The parishioners by a majority of votes may at their annu^ 
al meeting vote money for the support of their minister, 
to be levied in half yearly payments assessed according to 
their abilities to pay. At quarterly meetings on the first 
Mondays -of March, June, September, and December, they 
may in like manner vote money for repairs of the church, 
and its usuftl furniture, ornaments &c. for salaries of or* 
ganist, clerk and sexton, and clerk of vestry. The church- 
wardens and vestry act as assessors, and collect assess-^ 
ments, and three other parishioners named by the parishi- 
oners, assess those officers. If rates are not paid altera 
month's notice, the churchwardens may on affidavit of no- 
tice obtain a warrant of distress from one Justice of Peace 
to enforce payment. The parties may appeal to the next 
sessions, and the decisio^n of the sessions is final. The 
ministers may sue the churchwardens .for the monies they 
have received, ot neglected to receive for the use of the mi- 
nisters. By the act 1759. 33, G. 2, c. 2. 1. P. L. 48. Qua- 
kers are permitted to make solemn affirmation where an 
oath is required by law, in the following form : — 

" I (A. B.) do solemly, jsincerely and truly declare and 
affirm," which is to have the force of an oath in law, ex- 
cept that they are not to give evidence in criminal causes, 
and it has been thought that they are disqualified from 
acting as grand jurors, though they have sometimes sat.— 
They must have been of that persuasion for a year before,- 
to entitle themselves to the privilege of this act, and if 
guilty of affirming falsely incur tho same penalties as if 
they had been sworn. Many difficulties wereielt by dis- 

Note, — A grairt from one of the early govemors gived to 
the ministers of St. Paul's 9-lOths of the pew rent for his 
support, as a part of the conditions of the gift of the church 
and glebe. — This is registered in the registry of Deeds at Ha- 
lifax. 
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sen ting congregations oming to the want of eorporate? 
poweirs to hold lands and manage the temporal conoams 
of their churches, to remedy which, an act was passed iif 
1828, 9, 6. 4. c. 6. comprising a code of regulations on 
the subject of which the following is an outline. Sec- 1. 
Any religious society or congregation within the province, 
containing not less than 20 members of legal capacity to 
contract, may establish themselves under the tict. To 
form their society under . this act, they are to execute a 
deed in writing under their seals and signatures attested 
by two or more witnesses. . This deed must be entered in 
a book, to be provided and kept for the purpose by the So-' 
ciety, and (by 2d sec.) it must be registered on the eath of 
the subscribing Witnessesj in the county or district regis-- 
try wheife the society is established, and the registration 
certified in writing by the registrar on the deed. In this 
deed they must ^/ declare and constitute themselves, and 
" each and every of them, members of a congregation 
^' of christians, for public worship and other religious pur-* 
<( poses." It is to contain a name or designation for the so^ 
ciety, to declare the place where it is established, and the 
sect of christians with whom it is connected, or chiefly as- 
similated. It must name two or more members of the so^ 
ciety to be trustees, giving them a name of office, and des- 
cribe by metes and bounds, the lands and tenements convey- 
ed to the congregation, or to any in trust for it, or held and 
enjoyed by it either as the site of their " church, chapel, 
or place of meeting for public worship," or for places of 
interment, or for the residence of their pastor, or for a 
glebe, ^^ or for the support and maintenance of the said 
'^ congregation and the n^nisters, officers and members 
'^ thereof, or in aid or support of other lawful objects 
'^ connected with such religious establishments." This 
deed is to contain as much of the constitution of the socie- 
ty as the parties think proper ; " but particularly the mode 
" by which future members can or may be admitted into 
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^* such cohgregations, and by whom the right of voting at 

* 

*^ its meeting shall be enjoyed, and how the votes of the 
i^ menibers shall be ascertained and given, and the manner 
'^ in which all vacancies in the trust shall be from time to 
** time supplied/' ' 

Sec. 3. — ^This deed having been registered, all the pro^ 
perty moveable and immoveable of the congregation as a 
society, and qII its claims, securities, legal instruments and 
documents, connected with property real or personal, are 
entirely vested in the trustee^ and their successors for th6 
use afld beneAt of the society, and shall be stated and 
considered as the property of the trustees, by their name 
of oMce in all proceedings, civil or criminal, both in law 
and in equity. 

Sec. 4. — Authorizes the trustees to sue or defend in any 
actions or proceedings, civil or criminal, in courts of law 
or equity, where the interests of the society are concerned. 
The death or removal of trustees not to cause any cessation 
or suspension in proceedings^ nor to affect the payment of 
expenses or damages. 

Sec. .5. — ^Limits the possessions of such a society to 
J&2000 per annum, in landed estate, and £10,000 capital 
in money, seeurities for money and moveables — and gives 
the society power to sell, let, use, apply or dispose of all 
their possessions as they think proper. 

Sec. 6.^ — ^The congregation may meet whenever and as 
oft^n as the members think proper ; and by majority of 
votesj may adopt and>aher rules for their constitutioh and 
government, choose trustees^ supply vacancies in the trust 
or reniove trustees, and generally conduct the business of 
the society^ These meetings must be previously notified 
in conformity to their rules, and a chairman must be cho- 
sen at each meeting, and all the proceedings of the meet- 
ing must be duly entered in the books of the congregation, 

VOL. 1. 34 
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and figned by the chaiunan and by the clerk of the meBt- 
iflg. Proof of such entry so signed, shall be deemed 
sufficient evidence of the proceedings and of the regularity 
of the meetings. 

Sec. 7w — ^Directs members admitted, after the deed of 
eonstituti.on is registered^ to execute it in the presence of 
two witnesses, before they can be considered members. 

Sec. 8. — Directs land held in trust for such a society, 
previously to its formation under this act, to be transferred 
to the trustees named in conformity to this act, and vests 
it when so transferred by the old trustees or their survivors^ 
or such of them as remaii^in the province, as fully as if all 
the original trustees liad transferred. 

Sec. 9.— The trustees under the orders of the congrega«» 
tion voting by majority, are empowered to grant, sell, 
mortgage, lease or convey real estates of the society. The 
instrument must be executed by the trustees in their names 
ofof&ce, and signed by the chairman of the meeting, at 
which the act was directed to be done* 

Sec. 10. — ^The trustees are authorized to enter into 
Written contracts with ^linisters, chosen by the congrega- 
tion, for such salary and on such terms as shall be agreed 
on* 

Sec. 11. — ^The chairman of the meeting and the trustees 
are to cause the contract with the minister, to be register- 
ed in the county or district registry of deeds, on the oath 
of one cfthe subscribing witnesses. On its being registered, 
the minister is to be considered as the settled incumbent. 

Sec. 12. — ^Whenever the funds of the society in hand 
or disposable, are inadequate to meet the claims on the 
trustees, the majority by vote may empower them to assess 
tiie amount on the members and collect it. It is to be 
igsessed and voted according to the society's rules on the 
rbject-— and the trustees may sue for the separate rate of 
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«ach mezober, before any court competent, sait may b« 
brought against the member himself or against bia repre* 
«entatiyes competent and liable* 

See. 13.>^Tfais act not to affect or lessen the laws or 
privileges of the. church of England, in this {Mrovince. 

The provincial act of 1830, 1), G. 4. c. 1. enacts sec* !• 
that ^Vit shall not be required of any of his Majesty^s sub- 
*^jects within this province, to make or subscribe the said 
'' declaration" [viz. the ^' declaration against transub* 
^^ stantiation, and the declaration against transubstantia- 
*' tion and the Invocation -of saints and the sacrifice of the 
** Mass, as practised in tlie Church of Rome*'] — ^* or either 
^^ of them as a qualification for sitting and voting in the 
^^ general assembly of this province, or for the exetcise id 
*^ any office, franchise or civil right within the same." 

Sec. 2. — ^Enacts that a roman catholic may sit in either 
council or assembly, on taking and subscribing the oath 
directed by the 2d and 3d clauses of the catholic relief 
bill. Imperial act 10, G. 4. (vide appendix for the oath) 
^^ instead of the oaths of allegiance, supremacy and ab» 
" juration.'* 

Sec. 3. — ^Authorizes roman catholics to hold " all civil 
" and military offices and places of trust or profit, in this 
" province, under his Majesty, his heirs and successors, 
" and to exercise any other 'franchise or civil right, upoa 
** taking and subscribing the said oath^&c. instead of the 
former oaths. 

Sec. 4. — ^Excepts the oaths of office, which have no re- 
ference to religious tenets. 

Sec. 5. — Authorizes the administration of the new oath 
by the same persons &c. as former oaths. 

Observation cf the Scibhath. 

The provincial act of 1761. 1, G. 3. c. 1. 1,P. L. 64. ML 
expressly forbids tho exposure of goods for saloi and all buy-^ 
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ing and selling on theLprd's day is strictly prohibited, with 
the exception of milk and fresh fish, which may be sold 
on Sundays before 9 o'clock in the morning, and after 5 
o'clock in the afternoon. All labor or pastime on. the 
Lord's day is also prohibited. Every offender against the 
foregoing rules is liable for each offence to 10s. fine, on 
conviction before one justice of peace on the oath of one 
credible witness or upon his own view. Tavern keepers and 
other liquor sellers are forbidden to suffer the inhabitants 
of the place to spend their time in their taverns &.c. or to 
drink therein, under penalty of lOs. for each person found 
there, and the parties found forfeit 5s. each. The doors of 
taverns &c. to be kept shut during hours of divine service. 
The churchwardens and constables are directed to walk 
4lirough the town {otHcdifax^ probably was meant) to ob- 
serve and suppress disorders and apprehend offenders. 
They are empowered to enter public houses to search for 
offwders, and if denied entrance may break inj persons 
refusing to aid them in this respect are subject to 10s. 
penalty for every neglect. A penalty for non attendanco 
on public worship for three months (unless sickness or 
necessity prevent,) of 10s. for every head of a family 
ai|d 5s. for every child or servant, recoverable before one 
justice, who is empowered to cause it to be levied. AH 
the penalties are to go to the poor of the town wherie the 
offence is ccxnmitted. The convictions must be recorded 
, by the justice, in a book kept for the purpose. Prosecu- 
tions must be brought within ten days after the offence ; 
penalties to be levied by warrant of distress by one justice. 
In default of distress the offender to be committed to the 
county gaol, for a term not more than 48 hours, nor less 
than 24. This act is to be publicly read at every Quar- 
ter Sessions after the grand jury are sworn— and on the 
first Sunday of Jun^ and the first Sundiay of December, 
every year, in all public places of worship in the provinpe,. 
inmiediately after divine service. 
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By act of 1791. 31^ G. 3. c. 3. 1, P. L. 284. The ser- 
vice of law process on Sundays is forbidden and declared 
void (except in cases of treason, felony or breach of the 
peace>) and the party served may sue for damages as if 
the act had >eeii done without any process or order what-» 
soever. 

Morals. 

T<wems and Inns.— Act of 1762. 2, G. 3. c. 1. 1, P. 
L. 77. Seller? of liquor giving credit in taverns, retail 
shops or such places, to any soldier, sailor, servant, day 
laborer or other person, for wine, ale or spirituous liquors 
mixed or unmixed, to an amount above 5s. are deprived of 
remedy at law,, and in equity, against the purchasers, their 
executors or administrators. If pledges are taken for any 
such debt^ any justice of the peace on the facts4]feing prov- 
ed to his satisfaction, is authorized to order them to be re- 
storecl to the owner. The justice may compel restitution 
by vyarrant of distress, under his hand and seal, or com- 
pensation ; the person taking the pledge is also subjected 
to a fine of 20s. to the use of the poor, and must pay the 
costs of prosecution. No retailer or other person is to suf- 
fer apprentices or bound servants to sit drinking in his 
house, or allow them to obtain liquor there, without the 
special order or allowance of their masters — under 20s. 
penalty for eyery offence, and th6 charges of prosecution, 
recoverable before one justioe^in the town or precinct, on 
proof to his satisfaction, to be levied by warrant of distress 
under his hand and seal — in case there is no distress, the 
justice may. commit for a month to gaol or until the 
amount is paid ; the penalty to go to the poor of the place. 
Travellers and boarders not to be afiected by the act. It 
may be well under this head, to allude to the penalties im- 
posed on persons purchasing clothing, or arms from soldiers 
or sailors, harboring deserters from the army or navy» and 
pnticing or assisting them to desert. These are contained 
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in several acts which will be particulamed ia the title of 
laws fixing the punishment of^crimes. The sale of rum or 
other spirituous liquors by their employers to servants is 
forbidden by act of 1787, 28, Geo. 3, c. 6, sec. 3, 1, P. 
L. 255) under penalty of double the value of the article on 
conviction before one justice of peace, and they are prohi* 
bited from stopping wages for such a demand. The 4th 
section of the same act directs that all securities given by 
any servant or common laborer, when the whole or any part 
of the amount is for rum or spirituous liquors, shall be void 
and the party suing on them shall become nonsuit. 

The 5th section imposes 40s. fine on a tavern keeper or 
retailer, buying or taking in pledge clothing, implements 
and tools of trade or husbandry, or household goods or 
furniture from any servant or common laborer. The bar- 
gain is made void, and the articles or double their value 
must be restored on pain of one .month's imprisonment, 
and this act of 1.787, must be hung up in all taverns and 
retail liquor stores under 10s a day penalty. — Fines to be 
sued before one or more justices. 

Gaming. 

The act of 1759. 33, G. 2, c. 1. 1, P. L. 46, declares all 
public gaming, and all public gaming tables, and lotteries, 
to be nuisances. All securities, personal or real, the consi- 
deration of which is wholly or partly for money won at 
play, or betting on the players, or for money lent to play 
or bet with, are annulled, in the case of securities affect- 
ing real estate or deeds, conveying it, the persons who 
would by law be entitled to the estate, if the grantor were 
actually dead, are to be entitled to the whole benefit of 
such deeds or securities, in lieu of the party in whose &r 
vor they are ii\ade. Any person losing by play, or betting 
on play, above 20s. at one sitting, within 24 hours, and 
paying the whole or part, may sue for the amount (whether 
money or goods) and recover it fi:om the wixmers with 
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eoBts, by actioD of debt under the act, in any court ofre^ 
cofdy according to a short form prescribed in the act, with« 
in one month. If the loser does not sue in a month, any 
other may sue within the next month, in which case half 
goes to the prosecutor and half to the poor of the town or 
place. The parents, guardians or masters of persons under 
21, may sue for them in the same manner, and recover tre<r 
Me the amount with costs. A penalty of five times the 
sum won, is imposed on persons winning by any kind of 
fisud in play, recoverable by private prosecution in an ac- 
tion. Any two or more justices of peace, may enter any 
public houses suspected of keeping gaming tables, and if 
any are found, order them to be removed in 48 hours as 
nuisances, cm refusal or neglect they are empowered to 
iM-eak and prostrate the gaming tables, and to require se- 
curity for good behaviour during 12 months, from the keep- 
ers of such houses, or for their appearance at the next 
quarter sessions to be prosecuted for their offence, on con- 
victions to be fined or imprisoned as the eourt shall direct. 

Charity. 
Poor iatoif.— The laws to afford public relief to the poor» 
were consolidated into one act in 1823, 4, O. 4, c. 6» 3 P. 
L. 149. The following are the regulations of this act. It 
difects the freeholders ^f every iottmshvp (except Halifax 
which is not included in any part of this law) and oftvery 
Bcttlement or place not comprehended in a township, and 
containing ttoenty or more freeholders resident, to hold two 
meetings annually if necessary, on the first Monday of 
April, and the first Monday of November. Twenty days 
before thie day of meeting, the overseers of the poor are 
to issue their precepts to the constables of the place, who 
must give ten days notice of the meeting. At these meet-* 
ings the freeholders present are first to choose a chairman, 
and then to vote such sums of money as they judge neces- 
sary for the support of fhe poor during the current year, or 
the half year ensuing. If the business cannot be complet- 
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ed on the day of meeting it may be adjourned by vot^ of 
the majority to another day, to conclude it. If the sum 
voted prove insufficient, the next meeting may vote a sum 
to cover the deficiency. If the overseers neglect to issue 
flieir precepts, they are each to forfeit JCIO, to be sued by 
the clerk of the peaee or by any private person, before any 
court of record in the county or district. If the freehold- 
ers do not meet and make adequate provision for the 
poor, the sessions general or special, on application of 
the overseers, are empowered to amerce the place in a sum 
sufficient for that purpose, and to appoint five assessors in 
the same manner as the freeholders should otherwise do. 
At the freeholders meeting five of their number are to be 
chosen as$es$ar». The -assessors must be sworn, three of 
them are aquojrum. They are to assess the inhabitants of 
the place according to their known estate, real or personal, 
to make up tiie sums voted. They are also to appoint the 
collectors of the poor rates. If they think any penSon can- 
not pay^ one shilling annually, they are not to assess him. 
If an assessor refuse to serve he is to pay 40s. fine, reco- 
verable by. the overseersy before two justices, and to be le- 
vied by distress, and another is to be appointed in his 
stead. No one however is to be compelled to serve as as- 
sessor, more than once in three years. The CoUedor who 
refuses to serve is liable to the same fine as an assessor, re- 
coverable in the same way. The collectors are to account 
every quarter with the overseers, and pay over to them the 
amount received. If they neglect to do so, the overseers 
may sue for the amount in any court of record in the pro- 
vince. A collector neglecting to act for 30 days, %fter 
having accepted the office, forfeits i&5, to be sued in the 
same way. They are to sue all persons not paying their 
rates, before any one justice of peace, to be levied by war- 
rant of distress, and these are to be Jevied^ notwithstand- 
ing an appeal. The Overseers of the poor, who are ^point- 
ed as already described in the catalogue of town ofiicers, 
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hfe each liable to £5 fine, for refusing to serve, Mcovera^ 
ble before two justices, by the overseers who shall be in p^ 
fice next after such refosal. They are to be sworn to dis- 
charge their duties. They are to issue precepts for the 
town meetings, to receive the accounts and money from the 
collectors quarterly. They are to prosecute assessors ot 
collectors refusing to serve, and also such collectdrs as fail 
to account and pay over regularly. It is theii' special dd- 
ty to dispose of the funds received by them for the support 
of the poor. They are to enter all their proceedings in a 
book kept for the purplose, and at the expiration of their 
office tkey are to deliver this book and any balance of mof- 
ney in hand to their successors. Within one month after 
their office expires, they must render to the cleik of th^ 
peace of the coimtyor district, an Account of theifreceipf Hi 
and expenditures, to be laid before the next sessions ; and 
they are obliged to account on oath l(if required) at the 
next quarter sessions after their office expires. The sea^ 
sions are authorised to audit these accounts, and to pass or 
reject their items on reasonable grounds for adopting ot 
rejecting them. All overseers neglecting to render theif 
accounts to the clerk of the peace as above prescribed 
may be sued by him or any inhabitant of the place, for £5 
each, fine, which is to be levied by warrant, under the hands 
and seals of two justices of peace. It is also the duty of 
the overseers, to complain to the sessions of the county or 
district, if the freeholders of their townshiti or settlement - 
neglect to make adequate provision "by votes for the sup^ 
port of the poor. The overseers are also einpowered tCi 
demand re-payment from any persons who have received 
relief, and who were at the same time poss€ffi(sed Of or enti- 
tled to any property real or perscmal, and if necessary to 
tak€ legal steps to recover the amount : which they are to 
give ctedit for, when recovered in their account with the 
towndiip* The oveflbeers are also directed to reftmd t6 
persons who h«ve be« overrated, upon receiving an order 
VOL. I. 25 
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from the general or special sessions, to that efifect. Auy 
persons who think themselves overrated in proportion to 
others, may appeal from the rate, to the next general ses- 
sions or the nezt sessions specially held to hear those ap- 
.peals, and the justices are em))owered at either general 
or special sessions to enquire into such appeals, and de- 
(Cide equitably, and their order and judgment is final and 
binds all parties. When the sessions amerce for the sup- 
{>ortof the poor on the neglect of the freeholders, the as- 
sessors are appointed by the justices and the collectors ap- 
pointed by those assessors. The assessment made under 
these circumstances is to be affixed, in some public place 
in the township or settlement, three days at least,- before 
the end of the same sessions, in order that appeals may be 
made and determined during the same sessions. The pro^ 
teedings under this assessment in all other respects, al'e 
the same as if it had been made on a vote of the freehol- 
ders. All penalties under the poor laws go to the use of 
the poor of the township or settlement. The settlement 
of the poor is provided for by the following acts, 10, G. 3. 
c. 1. 1770, 1, P. L. 157. 43, G. 3, c. 3, 1803, 1, P. L. 469, 
& 67, G. 3, c. 9. 3, P. L. 9.— 1817. The description of 
persons for whom each township or settlement is bound to 
provide is specifically fixed by the act of 1770. They 
Inust have been born in the place, or have served an ap- 
prenticeship in it, or must have lived in it, as hired servants 
for one year, next previous to their application for relief, un- 
der an agfement to serve for a whole year (the agreement is 
required by the act of 1817,) The children of paients who 
have gained a settlement.-^Those are the classesof persons 
wbo ore. declared in the act of 1770, to be entitled to a set- 
tlement. To prevent towns from being improperly burtben- 
^d several other regulations are given. The 5th section of 
the act of 1770, enacts that the parents, the grandfather and 
grandmother, the children and grand' children of those in 
vant shall be, each one, obliged to relieve and maintain 
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ihem, when poor, old, lame and anpotent, at their private 
expense, in such manner as shall be directed by the justi«* 
ces in their quarter sessions for the county or district} un* 
der penalty of 5s. a week for every person so ordered to 
be relieved, while the order is neglected, to be recovered 
^^ in the usual manner." It is also directed that where any 
husband or father forsakes his wife and children, or where 
a widow forsakes her children, and leave behind them pro- 
perty real or pers<M)al, the overseers of the place are to ap** 
ply to two justices of peace whose warrant signed and 
sealed will authorize them to seize the party's goods, and 
chattels, and to let out his real estate and receive the i:ente>^ 
and on the allowance and approbation of the quarter ses- 
sions to sell the whole or part of the personal property 
seized, at auction publicly, and to apply the proceeds of 
rents and goods to the support of the children left destitute, 
6th section, act of 1770. On complaint of the overseers 
any two justices of peace may bind out any persons found 
begging or strolling about, for any term not above a year. 
If any person apply for relief who has not a. legal settle* 
ment in the place, but belongs to some othen township, he> 
is to be required to make oath before a justice of peace of 
his last residence — ^he is to be relieved, and a copy of his 
affidavit certified by the justice who took it, and an. ac-- 
count of the expence incurred in such relief to be transmit- 
ted in a reasonable time, to the overseers of the place he 
belongs to, who are to be charged with all expence, ilb 
curred on his account, act of 1770. 3. sec. act of 1803; 
iBt section. Townships or individuals thinking thensselves 
aggrieved by any act done under the act of settlement 
(1770) are by the 8th section, allowed to appeal to the 
next Quarter Sessions, who are to decide equitably, aack 
their judgment is to be iSnal and binding on all parties. 

Beggars and Vagrants. 
The act of 1787. 38, G. 3, c. 6. jec. 6. I, P. L, 356. 
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empowers any three justices of peace to examine all dis* 
orderly and beggarly persons fomid strolling in any part 
of the province^ and if they are unable to shew any visible 
means they possess of obtaining a sober and honest liveli- 
hoods to commit them to the next jail or bridewell, and 
provide them an employer, and bind^them by indenture in 
the usual form for a term not above 7 years^ These in- 
dentures cannot be assigned without the approbation of 
three justices, and^security is to be given, for not carrying 
such servant out of the province, if required. 

The aqt of 1774. 14 & 15. G. 3. c, 6. 1, f. L, 186. re- 
gulates the course to be pursued with vagrants. The ffrst 
clauses define the persons who are included under the 
provisions of the act as idle and disorderly persons, and 
amenable to its punishments. 

1st. — ^Soldiers belonging to his Majesty's troops in the 
province, travelling or wandering in the province without 
a pass from the Commanding officer of their regiment or 
company. 

2d. — Seamen or mariners belonging to any of his Ma- 
jesty's ships or vessels, travelling or wandering in the pro- 
vince without a pass from the Commanding officer of their 
ship or vessel. 

3d. — ^AIl idle and wandering persons, not having a pass 
^ or testimonial from some justice of the peace. In all these 
eases the pass is to state the place from which the indivi- 
dual departs, and the place of his destination. 

4th. — ^AU persons who run away and leave their wives 
or children upon any township. 

6th. — ^Persons who threaten to run away and leavp their 
families on the township. 

6th. — ^Persons who have been legally removed by order 
pf two justices, returning to the township without bringing 
^ certifioate from the township to which they belong, 
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7th. — Persons who, not having wherewith to maintain 
themselves, live idle and refiise to work for the usual wages* 

8th. All persons going about to beg alms. Those who 
are included in the 4th, 5th^6th & 7th classes are subject* 
ed to imprisonment, either in the gaol or at hard labor in 
the house of correction, for any period not exceeding one 
month, on conviction before one justice of peace, on Ms 
own view, by confession or by the oath of one credible 
witness. Sec. 2d. 

The 3d section gives a general authority to all persons 
to apprehend offenders against the act and carry them be- 
fore a justice. A reward of 10s is to be paid to the captor 
on the signed and sealed order of the justice to the county 
treasurer. Private persons are liable to lOs. fine recover- 
able before one justice, on view or evidence, for not aiding 
when required (or where there is no constable) in the cap- 
ture of vagrants. 

4th section. Justices on receiving information that va- 
grants are in their jurisdiction, are' to issue warrants to the 
constables to search for and apprehend them. If any per- 
sons apprehended on such a search shall be charged before 
the justice or justices, who issued the warrant with being 
deserters from the army or navy, or as otherwise included 
in the eight classes of persons described in the act, or 
with suspicion of fdanyy though no direct proof of the sus- 
pected felony be then forthcoming : — ^the justice or justi- 
ces are to examine the party so charged before them as to 
the place whence he came, his last legal settlement and 
his manner of livelihood. This examination is to be com- 
mitted to writing, and signed by the examined and by the 
justice or justices, and the latter .are to transmit it to the 
sessions next ensuing, where it is to be filed and kept on 
record. In case the party thus examined can make it ap- 
pear to the justices at his examination, that he is not a de- 
serter fuid tbat he has a lawfiil way of getting liis liveli- 
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hood, or if he can procure some responsible hoosekeeper 
to appear to his character and give security for his appear- 
ance before such justice or justices on some future day if 
required, then the proceeding against him under this act 
appears to close ; but if he cannot do either of these things, 
they are to commit him for a term not exceeding 14 days, 
and in the meanwhile to order the overseers of the poor of 
the place in which he was apprehended, to cause the cir- 
cumstances of his apprehension to be advertised in the 
newspapers — specifying the place of his confinement an^ 
the time and place of his re-examination. If at the re-ex* 
amination no accusation be laid against him, he is then to 
be discharged. Constables are bound to apprehend all 
vagrants, and by the 5th section, constables, jailors or 
other inferior public officers, not doing their duty in the 
execution of this act, and private persons who disturb the 
execution of the act, or rescue offenders apprehended un- 
der it, or assist them to escape from custody, are liable to 
a penalty not exceeding £5, on conviction before one jus- 
tice, on the oath of one credible witness, to be levied by the 
justice issuing a warrant of distress. If sufficient distress 
cannot be found he may commit the offenders to prison or 
to hard labor in the house of correction, for a term not ex- 
ceeding two months. 

The 6th section imposes a penalty between 10s and 40s. 
OB persons knowingly sheltering deserters or vagabonds, 
recoverable as the penalty in 5th section, and a month's 
imprisonment is imposed, where they have not goods to be 
distrained for the fine, but if they have been punished un- 
der the English act for sheltering deserters, they are to be 
free from this penalty. 

Indians. 

An act of 1762, 2, G. 3, c. 3, 1 P. L. 78, requires the 
Governor to cause the attorney general to prosecute in a 
summary way in any of the courts of record, all persons 
who wrong the Indians in their trade and dealings, and an 
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act of 1839, 10, G. 4, c. 29, authorises the sessions in each 
county and district, to make, and alter when necessary, re- 
gulations to prevent the sale of spirituous liquors to In-' 
dians, and to enforce them by penalties not exceeding 20s. 
for any offence. The penalties may be ifecovered before 
one justice, half to go the prosecutor and half to itiepoor 
Indians of the place. Offenders may be deprived of theif 
license at the discretion of the sessions. Any two justices 
of peace may order any teacher of a school receiving pro- 
vincial allowance, to receive and teach Indian scholars 
male or female gratis. Disobedience forfeits his allowance 
or salary from the public for that year. 

Education, 

1. Common Schooh. — ^A temporal act of 1828. 9, G. 
4. c. 2. combines many of the rules which had been pre- 
viously acted upon with respect to common schools, digest- 
ed into a system with some more experimental provisions. 
This act allotted a sum of i&4000 annually for 3 years then 
ensuing, as bounties for common schools^ and established 
the principles on which they were to be conducted. The 
governor is authorized by the first clause to appoint in each 
county and district, five commissioners to superintend 
schools. These may be removed at pleasure, and the 
vacancies filled by the governor. 

Sec* 3. — ^The board of commissioners of whom three 
are a quorum, divide their county into as many school dis- 
tricts as are necessary. The board is to enter the school 
on their list, and to appoint one, two or three trustees to 
each school district, where the people engage to establish 
and maintain a school of fifteen or thirty children for a 
year, and to build or provide a school house, and keep it 
in repair. The trustees are incorporated to sue and to be 
sued in all matters relating to the sch«ool, and they are to 
to make engagements with the teachoiis* 
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Sec. 5^ — ^Whenever two thirds of the rateable inhabit 
tants of a school district, agree to be assessed for support- 
ing a school, this binds the district. 

Sec. 6.-:— The board of commissioners may remove 
trustees, and fill up tacant trusts. 

Sec. 7. — All teachers of schools must be licensed by the 
board of the county, under penalty of £20, recoverable by 
the clerk of the board in the Supreme or Inferior court in 
the county, half to prosecutor and the other half to the 
board for the use of the general funds for schools in the 
county. 

Sec. 9. The trustees are to make minute returns annu- 
ally to the board of the state and progress of the school 
and itsezpences, &c. Sec. 10, which must be correct, un- 
der penalty of £20 on each trustee. Each county's share 
of die £4000 is specified in the act by sec. % and certaiil 
rules are given in see. 1 1 & 12, to guide the commission- 
ers in subdividing it into small sums, to aid each school 
established in conformity to the act. 

Sec. 13. The clerk of the board receives 5 pet cent on 
the amount of monies passing through his hands. 

Sec. 14. The board of each county are to send a re- 
port to the secretary of the province annually, for the infor- 
mation of the Governor and Qf the Legislature. 

Sec. 15. The board is also empowered to displace tea- 
chers, annul their engagements with a school, and with- 
draw licenses to teach. The board must take security 
firom their clerk to account. 

Sec. 16. The governor and council are directed to fiif- 
nish all boards, trustees and teachers with general instruc- 
tions for their guidance, which niust not be repugilant to 
the act, and are to be issued fi'om the secretary's office* 
These are the principal features^ of this law. Had it been 
permanent it might have been proper ta have given all its 
details here in full. Bt(t many of its enactments are to be 
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tried and the laws on this subject have been so oIleQ 
and so suddenly changed, that until they acquire more sta^ 
bility they can hardly be considered a part of our code» (a 
new act on this subject is now under discussion in the as- 
sembly.) From the importance however, of the subject of 
education, I should take leave to recommend to all per^ 
sons contiected with schools, whether as commissionera, 
trustees or teachers, and to those magistrates and heads of 
families in the country, — to whom the subject is of para- 
mount importance, to be furnished with a copy of the laws 
and instructions, which may from time to time be passed 
on this subject. 

School Lands^ 

The act of 1766, 6 G. 3, c. 7. 1 P. L. 120, after stating 
that his majesty had been pleased to order that 400 acres 
of land in each township, should be granted to and for tha 
use and support of schools, enacts 'Uhat the said quanti^ 
'^ of lands shall be vested in trustees for the said purpose, 
'' and such trustees shall be and are hereby enabled to sue 
'* and defend, for and on behalf of such schools, and to 
'< improve all such lands as shall be most for the advan- 
" tage and benefit thereof 

Schools at Hal^axfor common education. 

There are three of these^ to each of which the school 
votes have generally given £100 per annum, and the tem- 
porary school act before described continues that grant. 
The oldest is the Acadian School set on foot in 1813, 
through the indefatigable zeal of Walter Brondey^ whose 
name as a philanthropist and a lover of N(yva-Scotia, 
will long be cherished. It is on the plan of Joseph 
Lancaster modified by Mr. Broniley, and has afforded 
elementary instruction of the most usefol kind, to many 
thousands of our youth 6fboth* sexes, and its establish- 
ment marked an era of moral and intellectual change in 
the body of our native papulation, who were befow m<wt 

VOL. I. 2^ 
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destitute of the means of instruction, especially in the C8L^ 
pital. The building was erected by subscription. It was 
followed, after an interval of some years, by the National 
school, on the Madras system, under the superintendance 
of the English church clergy, and by the Catholic school, 
conducted under the care of the clergy of that church in 
Halifax. 

SCHOOLS OP A HIGHER KIND. 

The colleges and grammar schools which have , been 
endowed permanentiv, are established by acts of the pro- 
vince passed at different times. 

1. School of Halifax. 

The earliest act of this kind is that of 1780. 20, G. 3. c. 
3. 1 P. L. 220. This act directed a sum of money to be 
employed in erecting a public school in Halifax. The 
sum of £1500 appears to have been raised by lottery in 
the town, and from the necessities of the then provincial 
government it was applied to different purposes, but a piece 
of ground and a wooden building which had been used for 
the meetings of the legislature, was subsequently assigned 
to the school in lieu of the money.* The same act en- 
dows the school permanently with £150 per annum out of 
the provincial treasury, of which the schoolmaster is to re* 
ceive £100 and the usher £50. f It authorises the gover- 
nor to name five trustees, one to be a president and the 
other four are called directors. They are incorporated to 
hold lands, &c. and authorized to malie every regulation 
and arrangement. This act was amended in some points 
by a temporary act of 1811, 5l", G. 3, c. 2, P. L. 62, which 

• See the journals of the assembly and the older copies of 
the acts at first printed in volumes at that time, and not since 
re-printedy which are preserved in the library of the house of 
assembly. 

f The school must exceed 40 scholars, to entitle it to the 
Usher's ^£50 by the first act, but 80 scholars is sufficient under 
ict of 1611* 
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has been continued by several acts and will expire in 1832 
if not renewed. By the original act the trustees were an- 
nual, but by the amended act, hold their offices during 
pleasure. 

2. College at Windsor, 

The next establishment in point of time is King^s Col- 
lege, Windsor. By the act of 1789, 29, G. 3, c. 4, 
1, P. L. 268, a permanent appropriation of £400 sterling, 
per annum, was made by the province, in order to esta- 
blish this seminary, and a grant of £500 wa» made in the 
same act, towards the purchase of ground for its use. The 
following public officers were made eoo-offidoy governors 
of the college, viz : the governor, the lieut. governor, the 
bishop, the chief justice, the provincial secretary, the 
speaker of the house, the attorney general, and the solici- 
tor general, — and their successors in office. They were also 
invested with corporate powers, under the name of the 
governors of King's College, Nova Scotia, and authorized 
to malie by-laws and nominate the president and profes- 
sors, to have a common seal, sue and defend actions, &c. 
It was directed that the president should be a clergyman 
of the established Church of England, a charter was after- 
wards obtained from the crown and statutes made. The 
archbishop of Canterbury , for the time being, was appoint- 
ed patron by the charter, and the bishop of Nova Scotia, 
visitor. His majesty's government have granted L.IOOO 
sterling a yearto this institution, besides the provincial 
grant ; and divinity, and other degrees are conferred in it. 
The governors or the majority of them, at any general 
meeting, can make statutes and by-laws, and appoint the 
president and professors, appoint officers and servants and 
fix or alter their salaries. None of the teachers, officers, 
d^c. can be absent, unless sick, without leave from the go- 
vernors, who may appoint deputy president, or deputy pro- 
fessors, i»K)ase of leave of absence, and appropriate part 
of the principal's salary to the deputy. 
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3. Academy at Pictou. 

A college regulation at Windsor which has been re- 
ecntly repealed, required persons seeking degrees there, 
to subscribe to the 39 articles of the English church. As 
this rule operated inconveniently in some cases, in a pro- 
vince where the people are divided into many religious 
sects/ the Presbyterians, who are numerous in the eastern 
parts of Nova Scotia, obtained in 1816, an act of the pro- 
tincial legislature for founding an Academy at Pictou. 
By this act (50, G. 3, c. 29, 2 P. L. 217, amended by act 
of 1819, 69, G. 3, c. 16, 3 P. L. 54.) twelve individuals 
of that persuasion were incorporated by the name of 
" Trustees of the Pictou Academy," vacancies in their 
number to be filled up by the trustees, subject to the veto 
of the governor. The trustees to be either belonging to 
the English church or the Scotch Presbyterian church, and 
the teachers to be under the same restriction. The rules 
and by-laws to be made by the trustees, subject to the 
veto of ihe governor. This institution which was very 
popular at its outset, appearing to be a relief to tender 
consciences, received large sums from public subscription, 
and for eleven years obtained annually from the votes of 
the legislature a sum of about L.400. It was carried on 
as a college, lectures in divinity given, and the education 
(to the pupils) was almost entirely gratuitous. The mode in 
which it was conducted gave rise at length to much con- 
troversy, and the trustees having refused to place it under 
more direct control of the provincial government, his ma- 
jesty's council have for some time negatived all applica- 
tions for money in its fa\'or.* 

4, College at Halifax 

Under the administration of earl Daihousie, a project 
was entered into of establishing a college in the metropo- 
lis, modelled after the university of Edinburgh, in order 

^ An act has passed 1832, settling this affair. See appeti- 
dix. 
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that the youth of the town intended for the higher walks of 
life might attend lectures, without the necessity of college 
residence, or absence from parental superintendance. A 
sum of L.9750 currency belonging to the crown was given 
by his late majesty Geo. 4, towards the undertaking, £2000 
was granted by the province, to which a loan of £5000 from 
the provincial treasury for 5 years without interest was after- 
wards added.* Of these sums. L5000 was invested in the 
purchase of L.8289 9 6 — 3, P. C. Consols for the use of 
the college, and the residue being L.l 1750 was expend- 
ed in the erection of the building, the provincial govern- 
ment having given up a large space used before as a pa- 
rade, in the centre of the town, and containing above an 
acre of land which was granted to the college. The act 
of incorporation was in 1820, 1821, 1 ife 2, G. 4. c. 39, 3, 
P. L. 1 1 7. The act made the following public officers for 
the time being, governors ex-officio^ viz : The gover- 
nor general of his majesty's North American dominions, 
the lieutenant governor of Nova-Scotia, the bishop of 
Nova-Scotia, the chief justice and president of council, 
the treasurer, the speaker of the house, and the president 
of the college itself. The college was to consist of chairs 
for classical learning, for natural philosophy, and for mo- 
ral science. To these three, the governors might add at 
their discretion ; the governors have power to make rules, 
and his majesty is authorized to name a visitor from time to 
time. Owing to causes not thoroughly understood, this 
institution has never gone into operation. 

5. Academy at Annapelis. 

The act of 1828. 9, G. 4. c. ll. in force for five years, 
authorizes the governor to appoint three trustees, to con- 
firm by-laws, give instructions, and replace vacancies, 
and exercise all the powers of a visitor. (There was for 
several years a law, granting in each county, £100 a year 

* See act of 1823. 4, G. 4. c. 7. 3, P. L. 153. 
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for a grammar school, but it was found to be then a pre* 
mature measure, and was in consequence abandoned.) 

Addenda to Chapter on Education. 

Common Schools. — By the act of 1828, there was granted 
by sec. 2. the sum of L.4000 a year, for three years, to be 
paid to the governor for the use of common schools, divid- 
ed thus : Districts — of Halifax, L.200 ; Colchester, L.333 ; 
Pictou, L.356 ; Counties of Annapolis, L.390 ; King's, 
L.366 ; Hants, L.333 ; Shelburne, L.366 ; Queen's, L.266 ; 
Lunenburgh, L.360 ; Sydney, L351 ; Cumberland L.266 ; 
Cape Breton, L.413; besides by sec. 17, L. 100 each to 
three schools in Halifax for common education. 

Sec. 9. — At the end of each year, the trustees of each 
school are to make a return to the commissioners of the 
county or district, of the number, names and ages of the 
scholars, — their progress in education ; the amount and 
particulars of the expenditure of the school, the amount 
of the master's salary, and the manner in which it is paid, 
and that he really and bona fide receives the benefit of the 
provincial allowance, and that the engagements made to 
the board by the inhabitants have been fulfilled ; and they 
are also to send the board a certificate from the teachers, 
that the salary stated is real, and not nominal or collusive. 

Sec. 11. — Directs each county or district's general sum 
to be subdivided thus : L.50 to help inhabitants to obtain 
temporary teaching, (who cannot keep up a school of 15 
scholars), under regulations to be made by the commissi- 
oners. The rest of the money the commissioners are to 
divide among the schools entered on their list, under sec. 
4th, according to their direction. Provided no one school 
of 30 scholars or more shall receive in the year above L.20 
and no school of 15 to 30 scholars more than L.15. Pro- 
vided always, that schools receiving the allowance are to 
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teach, wholly or in part, as many poor scholars gratis as the 
board of commissioners direct. Where the board think a 
populous settlement able to support its school without aid, 
no allowance is to be given, except for poor scholars, which 
is not to exceed the rate of 20s. each, or £10 in all for any 
one such school. Sec. 18. The commissioners are re- 
sponsible for the money entrusted to them, and they are to 
lake security from the clerk of their board — ^who by Sec. 
13, they have power to appoint. This clerk receives and 
pays all the monies. (For alterations made 1832, see ap- 
pendix.) 

School at Halifax. 

The amending temporary act of 1811. 51, Gr. 3. c. 2. 
2, P. L. 62. Sec. 1, empowers the trustees to send 10 free 
scholars to that school, to receive such educatioii as the 
trustees direct ; they are to be poor. 

Sec. 2. — ^Authorizes the salaries to be drawn for by the 
governor, quarterly out of the treasury. 

Sec. 3. — ^Trustees hold office during the governor's 
pleasure 

Sec. 4. — ^Incorporates them under the name of "the 
" trustees and directors of the public school in Halifax," — 
with power to sue or defend suits, accept and hold grants 
of lands, money, stock or other property, for the use of 
the school. 

Sec. 5. — Authorizes them to fill up the vacancy of the 
master's place. The master must be or become a member 
of " some religious protestant congregation in Halifax," 
and be licensed to teach according to law. 

Sec. 6. — ^If the master misbehave, the trustees are to 
report him to the governor, who is empowered to dismiss 
him, if satisfied of the justice of the complaint. 
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LAWS FOR THE PRESERFATIOJV OF HEALTH 
AJVD TO REGULATE AMUSEMEJVTS. 



1, Physic and Surgery. — ^The act of 1328- 9, G. 4. c. 5 
expressly prohibits unqualified persons from claiming or 
taking any compensation for medical or surgital servi- 
ces. By this act all persons having a diploma, or testi- 
monial from a regular medical college or institution, are 
qualified, and others licensed by the governor on examina- 
tion by judges appointed by him. Military and naval me- 
dical men are exempt from the operation of the act, and 
by act of 1829. 10, G. 4. c. 10. persons who had been re- 
gularly settled in' practice in any part of the province, for 
jseYGii years before the act of 1628, are also exempted. 

^um'antine, 

2. Contagious Distempers. — ^The first law passed on this 

subject is that of 1761. 1, G. 3. c. 6. 1, P. L. 68. 

which directed that vessels having infected persons 

on board coming into Halifax harbor should anchor 

vo miles below the town, an<i hoist an ensign with 
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the union downwards, at the main topmast head, and 
that the master should not permit any of his crew or 
passengers to land. Within 24 hours he was to notify the 
Governor of the number and-eondition of the'sick on board, 
and conform to the orders of the Governor for performing 
ing quarantine, for airing and cleansing the 'passengers, 
vessel and goods, and for removing the infected and sick 
persons out of the ship. Before removing the sick onshore, 
the master was directed to give security for the expense 
attending their maintenance and cure ; and he was sub- 
jected to a penalty not to exceed £100, for any breach 
of the act, recoverable in any Court of Record. In 
cases of vessels arriving iii other ports of the province, 
the neatest justice of the peace (or justices) is directed 
by the same act to restrain all intercourse between the 
vessel and the shore, until he receives orders from th6 
governor, whom he is to notify of the facts, and he is au- 
thorized by warrant to the constables of the place to en- 
force his authority. In consequence of the fatal preva- 
lence of the yellow fever in the United States, the act 
of 1799. 39, Geo. 3, c. 3, 1, P. L. 399 — 404. pass- 
ed, enlsurging and defining the rules of quarantine. — 
Its first section empowers the Governor and Council to 
declare quarantine to extend to vessels coming from such 
places or countries as they deem infected ; and to make 
regulations for their performing it. 

Sec. 2. — Empowers the Governor to appoint health offi- 
cers for such places in the Province as he thinks proper. 
These ofiicers are empowered to speak such ships as ar- 
rive during the existence of quarantine. Force civil and 
even military is authorised, to compel vessels to perform 
quarantine. Masters coming from infected places, or 
having infected persons on board, Concealing the facts, 
are made liable to twelve months imprisonment. Sec. 3 
imposes £100 penalty on the master or person in charge 

voii. I. 27 
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of the ship, going on shore, or suffering any one to quit the 
ship, without license from the proper authorities^ or neg- 
lecting to carry the vessel to the place of quarantine ap- 
pointed for her. Persons so quitting the ship maybe, (by 
any one) forced to return, and each person so improperly 
landing is liable to £50 penalty, and six months imprison- 
ment. The penalty recoverable in any court of record, 
and bail may be demanded for it on the writ. 

Sec. 4 — ^Directs how quarantine is to be performed 
when necessary. The duty devolves in this respect on the 
neighboring justices of peace and overseers of the poor, 
who are to act in conformity to the orders of the governor 
and council ; and the treasury of the province is made an- 
swerable for expenses when infected persons are unable to 
refund. The act also imposes £50 fine and six months 
imprisonment on persons escaping from the places on shore 
appointed ; and on persons without authority visiting the 
infected, and returning or attempting to return ; officers 
neglecting their duty, forfeit office, and also are fined £50. 
Persons embezzling goods under quarantine, are made lia- 
ble to treble damages and full costs. Infected clothing 
or furniture may be burnt or purified. The persons and 
property under quarantine may be freed, on certificate of 
performance by the health officer, who is made liable to 
capital punishment if he " knowingly" give a false certifi- 
cate. Persons concealing or clandestinely taking letters 
or goods from quarantine, are also made liable to capital 
punishment. Master of vessel is bound by 14 sec. to re- 
port if there be any ground of suspecting contagion, and 
to obey all the regulations of quarantine, under fine not 
exceeding £300 for each offence. Health officers are to 
be paid out of the Province treasury for their actual ser- 
vices. 

Separation and maintenance of sick in contagious disorders* 

The act of 1775. 15 and 16, G. 3. c. 2. 1, P. L. 157. 
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authorizes two or more justices of the peace, and the over- 
seers of the poor, to take charge of infected persons, and 
those who come from suspected places,and to separate them 
from neighbors, to prevent the spreading of the contagion, 
and to maintain them, &c. and also points out the mode of 
defraying the expense, if they should be paupers. Their 
settlement is first liable to refund it — if they have not any 
settlement it is to fall on the provincial treasury. Hali- 
fax town is exempted from this act's operation Regula- 
tions respecting inoculation are given in the sanpie act.—* 
(New measures on the subject of quarantine and contagion, 
are before the legislature.) 

Amusements. 

As there is nothing more calculated to benefit the health 
of body and mind than amusement moderately pursued ; 
this subject is in some degree connected widi the last. 
I have placed them together, as the provincial laws on 
both these subjects are designed to protect the moral and 
physical well being of individuals. 

1. Qaming. — ^The provincial act of 1769. 33, G. 2. C* 
1. 1, P. L. 46. contains a number of regulations to jNre- 
vent gaming. It declares all public gaming, lotteries and 
public gaming tables to be nuisances, (section 1,) [and 
empowers any two or more justices of the peace, to enter 
any house suspected of keeping gaming tables, and to di- 
rect their removal within 48 hours. If this order be dia^ 
obeyed, the justices may <^ break and prostrate" the tabled, 
and bind over the keepers, either to good behavior iot 
12 months, or for their appearance at the next Quarter 
Sessions, where on conviction they may be either fined or 
imprisoned. (Sec. 5.) The same act annuls all notes of 
hand or other securities, whether personal, or on real estate, 
which shall be given for money lost at play, or for bets 
on the game, or for money lent to the players (knowingly)* 
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Real securities when given for such purposes, are tran^ 
ferred by the act to the benefit of the next heirs of the 
gamester, (Sec. 1.) 

Sec. 2. — Entitles any person who shall lose above 20s. at 
one sitting or in 24 hours, to prosecute and recover the 
loss within a month, and a common informer may sue for 
the amount during the next month ; one half to the prose- 
cutor, and the rest to the poor of the town. Parents, 
guardians or masters, may sue for what minors have lost 
^t play, by sec 3. 

Sec. 4. — ^Imposes a penalty of five times the amount on 
a fraudulent winner to be sued for, by any person who 
chooses. 

Sports. — Sports, games, and pastimes, are forbidden to 
be used on the Lord's Day, and a fine of 10s. for each of- 
fence is incurred. Masters and parents are liable to this 
fine, if they suffer a servant or a child to transgress this 
%law. Conviction must be on the oath of one credible wit- 
ness, before a justice of the peace, or upon view of a jus- 
tice. Act of 1761, 1, G. 3, c. 1, s. 2. 1, P. L. 65. See 
4nte. p. 188. 

3. Guns, — Unnecessarily firing out of any " gim, mus- 
** ket, pistol, or other fire arm" — ^in any town, or the sub- 
urbs of any town, is made liable to fine of 10s. If the par- 
ty has no effects to 24 hours imprisonment in the gaol. 
The fine may be imposed by one justice on the oath of a 
credible witness, and levied by warrant of distress : provi- 
ded the complaint be made within 12 hours. Forfeitures 
half to the prosecutor and half to the government. Act 
of 1758, 32, G. 2, c. 25. 1, P. L. 37, extended by act of 
1807, 48, G. 3, c. 2K 2, P. L. 22. 

4. Fire-works. — ^The Provincial act, 2 G. 3, c. 4, 1 P. L. 
79, passed in 1762, declares the manufacture of fire 

oAa unlawful and a nuisance, and imposes 40s. fine on 
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lany person who shall make, givct expose to sale or sell 
them, or shall use them in any public place, or permit 
them to be used on their premises — ^recoverable before 
one justice — half to the poor and half to the informer 
The military commanders are excepted from the ope- 
ration of the act, and so is the governor, and his subordi- 
nate officers. Bonfires are not to be made within 200 
yards of buildings, stacks of hay or com, under 408. pe- 
nalty. Sec. 4. 

6. Game. — ^The provincial act of 1794. 34, G. 3. c. 4. 

1, P. L. 333. for the preservation of partridges and blue 
winged ducks, amended by act of 1813. 53, G. 3. c. IC. 

2, P. L. 113. forbids the killing of partridges between the 
first of Inarch and the-^rst of October, and the killing of 
blue winged ducks from the first of April to the first of 
August. 10s. fine is imposed for each offence, and the 
purchaser or possessor is equally liable to be fined. One 
justice may impose the fine on oath of a credible witness, 
or on confession of the offender, and it is to be levied with 
costs on the person or property of the party. The infor- 
mer receives the whole fine. Indians and poor settlers 
may, notwithstanding, kill those birds for their own use, 
by sec. 3, act 1794. The act of 1816. 66, G. 8. c. 5. 2, 
P. L. 200. fixes a similar fine on the killing or obtaining 
snipes or woodcocks, between the first of March and first 
of September, under the same regulations a^d exemp- 
tions, as in the last mentioned acts. See laws respecting 
fishery, p. 161. 152 
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The last chapter related to the protection of health, this 
has for its object the protection of the community from 
foreign enemies. The sedentary militia comprises all the 
male inhabitants of the province, capable of bearing arms. 
It is regulated by annual acts of the assembly. The laws 
at present in force on the subject are the act of 1820, 1821, 
1 & 2, G. 4, c. 2, 3 P. L. 73. of 1823, 4, G. 4, c. 4, 3 P. L. 
147. of 1826, 7, G. 4, c. 16, 3 P. L. 261, act of 1828. 9, G. 
4, c. 26, act of 1829, 10, G. 4, c. 39, and continuing act of 
1830, 11, G. 4, c. 13. These acts regulate the militia. 
The act of 1808, 48, G. 3, c. 2, 2 P. L. 44, of 1811, 51 G. 
3, c. 6, 2, P. L. 67, of 1813, 63, G. 3, c. 17, 2 P. L. 113, 
and continuing act ofll, G. 4, 1830, c. 17, direct the 
mode of billetting and accommodating the militia, and re- 
gulars, when marching in the province. The details of these 
acts are very numerous and minute, and they are calculat- 
ed to meet any exigencies that may arise. At present 
^wever, the whole duty required is two days attendance, 

a fine in compensation for absence. Every one between 
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16 and 60 if well, is bound to turn out. No one is obliged 
to travel further than 12 miles to the place of training. 
These laws provide against the infliction of severe military 
punishments, and they also forbid^ the commanders carry- 
ing militia out of the province, without their own consent. 

. Act of 1820, 3, P. L. 73. 

Sec. 1. — Every resident from 16 to 60 years of age, (with 
certain exceptions) to be enrolled and serve in the militia 
of the place where he lives. 

Sec. 2. — ^The militia to be divided into regiments by 
counties and districts, and these may be subdivided by the 
governor into batallions ; batallions to consist of not less 
than 300, nor more than 800 men each, and a district to be 
set off for every battalion. Companies also are to be set 
off by districts for the convenience of assembling, except 
flank companies. A company to consist of not less than 
30, nor more than 80 men, &c. 

Sec. 6. — ^Directs that those who volunteer to serve in 
artillery or flank companies, must be enrolled for 5 years, 
and continue that term, unless they remove from the coun- 
ty or district, or are discharged by the commanding officer 
of the company. 

Sec. 9. — ^Imposes 10s. fine on persons neglecting to en- 
rol themselves in the militia company where they live, and 
5s on youths arriving at the age of 16 who neglect to enrol 
themselves. 

Sec. 10. If a dispute arises as to the age of a militia 
man, the burthen of proof lies upon the militia man. 

Sec. 12. — Directs bonds to be given by militia men for 
the care of muskets, &c. when issued to them, in the pe- 
nalty of £5. 

Sec. 13. — Gives a fee of Is. to be paid by the person 
giving such bond, of which sum half is to go to the clerk 
of the company, for filing up the bond, and the other half 
to the clerk of the peace for filing it. 
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Sec. 16. — ^Directs the captains to take charge of arms 
for such of their company as do not give bonds individually. 

Sec. 18. Imposes 5s. a day fine on any person withhold- 
ing such arms from the captain of the company, after train- 
ing is over. 

Sec. 19. — ^Directs a fine ofL.5onthe lending, pledg- 
ing, selling or embezzling a musket, and 10s for any other 
articles : the receiver made equally fineable, If carried 
away by water, L.IO, recoverable before any one justice of 
peace. On non payment the justice may conmiit the of- 
fender 4 days for each fine of 10s. 4Qdays for a fine of L5. 
and 3 months for each fine of L.IO, 1-4 to the informer, 
the residue to make good deficiencies and repair arms, 
&c. 

Sec. 20. — On information on oath given of such offence, 
a justice may issue a warrant to arrest the accused. 

Sec. 21. If the accused immediately restore the arms, 
&c. they shall be entitled to a remission of half the fine or 
imprisonment. 

Sec. 22. The conunander of a regiment or battalion 
may, as often as he thinks necessary, appoint an inspection 
of arms, &c. and the same penalties attach, if deficiencies 
appear as if they were at training. 

Sec. 23. — Directs militia man leaving the province, or 
moving out of his company district to give up his arms, 
&c. to the commanding officer of the company, in good 
order, under L.6 penalty. 

Sec. 26. — ^If a militia-man's aims or accoutrements, in 
the opinion of the captain or commanding officer of the 
company, are dirty and out of order at training or muster, 
he is liable to a fine from 2s. 6d. to. 10s. 

Sec. 26. — ^Forbids the use of militia arms for fowling or 
other private purposes, under 5s. penalty for each offence. 

Sec. 28. — ^Fine from 5s. to 20s. on improper conduct of 
militia-men on parade. 
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Sec 33.— ^Any justice is bound to enforce the fines so 
imposed. Sec. 36. — ^Imposes 10s. fine on a militia*man 
neglecting to perform watch and ward duty, when regu* 
larly ordered. The same section exempts persons above 
45 years of age from fines for non attendance at training. 
Sec. 37. — Entitles a militia-man to pay, when called on 
to perform watch and ward duty, above 6 days or nights 
in one year. Secv 38. — ^Imposes i&lO penalty on any who 
shall make a false alarm — ^to be sued for in any court of 
record — half to the informer — and half to the battalion 
Sec. 39. — ^Authorizes the governor to draw from the 
treasury the amount of any expenses, that may attend on 
courts of inquiry for the trial of militia officers* 

Sec. 40. — ^Exempts from the militia law^ ministers of 
the gospel ; and from musters and trainings, the following 
persons, viz : members of the council and assembly, judges^ 
the attorney and solicitor general, justices of peace, she- 
riffij and coroners, the secretary, surveyor general and 
treasurer of this province, officers of the customs and ex- 
cise and established waiters, the naval officers and his de- 
puties, (an office now abolished,) physicians, surgeons, and 
attomies, clerks, storekeepers, and others actually employe 
ed in the civil and military departments of the army j 
constant ferrymen, licensed as such, one miller to. each 
gristmill, postmasters and carriers actually appointed and 
employed as such, and Quakers duly certified by their 
souety. All those exempted from training are to be at 
all tinrs furnished with arms and ammunition, and to per^* 
form all other duties prescribed by this act, except 
members of ti» council, judges of the supreme court, the 
secretary of the ' prvince and quakers. Quakers are to 
pay each 20s. per annrn for their exemption. 

Sec- 41- — ^vapowex' the' officer in command at any muster 

or training whether r^menty battdlionj or company is nnister- 

ed or trained, to commit any non*commissioned officer or 

private, guilty of d^rJcenness^ contempt^ disobedience or other 

VOL, I. ^ 28 
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tnisbehavior on the occasion, to the county jail for a space 
of time not exceding S days, fior less than 12 hours, mthout 
101 or mamprize, and prescribes the form of warrant for 
committal. The sheriff or jailor refusing to receive the 
prisoner is to forfeit £b for each offence. Non-commission- 
ed officer appointed to escort the prisoner^ *wd not comply- 
ing is to be reduced to the ranks and forfeit ^s. for each 
offence, and every private appointed to escort him, nol 
complying, to forfeit 10s. (See sec. 8. of the act of 1828). 
Sec. 42. — ^Thttt there shall be an adjutant to each regi- 
meht or battalion, points out his duty and grants him £15 
per annum for his services, to be drawn from the provincial 
treasury on the governor's warrant. 

Sec. 43. — ^Impo^es 40s. fine on refusal to act as ser- 
geant, corpora], clerk, dtunmier or fifer, if appointed. 

Sec. 44. — t'rescribes an oath to be taken by clerks of 
companies, points out their duties, grants them 1-4 of all 
fines recovered, for their compensation, and exempts them 
from being drafled or ballotted for actual service. 

ScQ. 45. — ^Imposes a fine between 20s. and L.5, on a 
company clerk neglecting his duty, to be sued for by the 
oificer commanding the company. 

Sec. 46. — Prescribes the appointm^lt of sergeant mcyor, 
and clerkj — to each battalion. 

Sec. 47. — Regulates the returns of strength of compa^ 
nies wd regiments, accounts of fines, state ofarmsj^c* 
twice a year. 

Sec 48. — ^Empowe^s the officers in command to con- 
fiae any person wilfully intemipting the r»n in their exer- 
cise tx dutyj until the exercise or r^'<^y is ended, if neces- 
sary to prevent the contihuanciof the offence : and im- 
poses 10s. fine for each offence. 

Seb. 49. — Militia man unable toperfbm duty through 

■lic&^esisi, accident or natural ihfirnty, is to complain to 

oiimiinding officer of regiment or bttalion. llio colonel 
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or fielci officer is to order a board ^o^e ijielil ofl|cer and 
(wo captains, to inquire into and decide on the copoiplaint. 
(See sec. 9. of act of 1828.) The c^ificate of a physi- 
cian or surgeof, resident in the county or di^trict, is to be 
obtained ; which is to be given gratU, Moder 40s. penalty. 
The board report their opinion after fiiU consideratioQ.-^ 
If this is ij| favor of the application, the commanding 
officer is to grant a certijficate to that effect, which ^p^pts 
the applicant from militia duty, while his disability con- 
tinues ; medical man giving false certificate, liable jto j£10 
fine. 

Sec. 50. — Relates to conferences of the officers, and 

m 

to their uniform. 
Sec. 51. — Officers changing residence. 

Sec. 52. — Cashiered officers, who are liable to duty as 
privates — same of officers resigning or dismissed. 

Sec. 53 & 54. — ^Authorize the calling militia iato ac* 
tual service, on sudden emergencies. 

From 55 to 81 inclusive, relate to drafts for actual ser- 
vice, and the rules then to be followed by the militia em^ 
bodied. They are to receive pay equal to that of the 
regular army of Great Britain, axe to be tried by ^e^r owa 
officers — are not t^uffer corporal punishment, ei:cejpt im-^ 
prisonment, and not to suffer death except in cases of de- 
/^ertion to the enemy, mutiny and sedition, traitorous cor- 
respondence with the enemy or traitorous suiErenderof 
posts &c. The governor and councjil in case of invasion 
or imminent danger of it, may put in force select parts of 
the articles of war at their discretion, not contrary to the 
provincial law. No person can be put to death by virtue 
of a sentence of a militie court martial, without a warrant 
from the governor. 

Sec. 82. — ^Appoints Ae duties of the quarter master of 
each battalic^ and of the quarter master sergeant. 

Sec. 85. — ^Supreme court on conviction before a jury, 
may fine up to t^e amount of L.20; any one accessary 
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to desertion of militia-man from actual service, and on non-- 
payment, may commit offender to close imprisonment for a 
term not exceeding three months. Two justices of peace 
may convict for the same offence, but can only fine to L.5, 
liable on non-payment to close confinement for 20 days, 

or until fine and costs be discharged. 

« 

Sec. 86. — Limits actions against any petfon for what 
he may do in pursuance of this act to 3 months — and he 
may plead the general issue, and give the special matter 
in evidence. 

Sec. 87. — Governor may order militia act to be read. 

Sec. 88. — ^Govemor may appoint inspecting field of- 
ficers. 

Sec. 69. — Governor may accept volunteers from the 
militia, for the defence of New-Brunswick, — ^but they are 
while on that service, to be subject to the militia laws of 
Nova-Scotia, and to none other. 

Sec. 90. — Persons of color to form separate companies. 

Sec. 91.-r-Fire engine men and firemen in Halifax, 
exempted from militia trainings. 

Sec. 92. — ^Repeals all former acts on this subject, and 
03 limits the law as an annual act. 

The act 4, G. 4. c. 4. (1823.) 3, P. L. 148. by its 8th 
sec. exempts the servants of army and navy oflScers, re- 
ceiving rations, from militia duty. « 
The act 7, G. 4. c. 16. (1826.) 3, P.L. 261. 

Sec. 3. — Fixes the fines for non attendance 8t IDs. for 
the first day, and 20s. for the second — and. makes the 
clerk of company's evidence valid in the prosecuting for 
these fines. 

Sec. 4. — He who appeals from any fine under the mili- 
tia law to a board of ofiicers, must ^ive notice in writing 
of his appeal, and the clerk must notify ^e appellant of 
{he time of meeting of the board. 

Sec. 5.— Commanding officer of regiment, battalion or 
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detachment, is to impoie the fine Ifir improper conduct c^ 
militia man on parade mentioned in sec. 28. of the act of 
1623. 1 & 2, 6. 4. c. 2. 3, P. L. 80. 

Sec. 6. — ^Protects militia men attending muster or train- 
ing, or going or returning, from arrest under civil process 
during the ds^s of muster or training, and gives an action 
of dunagei^gainst the officer who actually makes the 
arrest. 

The act of 1828. 9, 6. 4. c. 26. sec. 3. makes persons 
who neglect to enrol themselves liable to pay fines for the 
days of training &c. on w|][ich they should have attended, 
besides the fines for non-enrolment. 

Sec. 4. — ^Directs the militia to be called out twice a 
year, and three days notice to be given to each militia man 
of the trainings &c. — notice on the field of the next day 
or days of training sufficient. Notice may be left at the 
house, or given in any reasonable way, and no excuse to 
be made-as to the formality of the notice, if the party was 
aware of its having been given. 

Sec. 5. Directs licensed ferrymen to transport officers 
or men going on militia duty fi^ee, of charge. 

Sec. 6. — ^Authorizes the conmianding officers of regts. 
or battalions as occasion may require to form boards of 
officers to determine the appeals of the men from fines, 
^uch a board must consist of 3 captains, or 1 field officer, 
ai9d 2 captains, or 2 captains and 3 subalterns, or 1 cap- 
tain u^A 4 subalterns. 

Sec. T. — ^Provides that justices of the peace shall have 
no fees for any service performed by them under the Mili- 
tia law. 

Sec. 8. — Extends ihe provisions of sec. 41, of the act of 
1820, 1 — 1 & 2, G. 4, c. 2, 3, P. L. 82, to misconduct of 
. Ihe non commissioned officers and men, on all occasions 
of militia duty. 

Sec. 9. — ^By this section the board mentioned in sec. 49, 
of act 1820, 3 P. L. 85, may consist of 2 captains and 3 

^ 4 
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subalterns, or one capHin and 4 subaltenusi to enquire into 
excuses of sickness, &c. 

Sec. 10. — ^AU fines and forfeitures under the militia 
laws (under L.3) recoVef able before any one*justice of the 
peacei not an officer of the c(»npany in which such fine 
shall be incurred : — above L»3 and not e^eeeding L.5 be- 
fore 2 justices of the peace, not officers of #e company : 
above L5 in ^y of H. M. courts of record in the province, 
unless the recovery otherwise provided finr by the act, li- 
mits all prosecutions to 3 months after offence, and directs 
the application of the proceedi, which after. 1-4 deducted 
for recovering and collecting are to be paid to the quarter 
master, to be applied to contingent expenses of the bat-c 
talion, &c. 

Act of 10, G. 4, c. 39. 

Sec. 2. — Exempts regularly licensed teachers and 
schoolmasters from militia duty. 

Sec. 3. — ^Directs that no private militia man shall be 
cempelled to travel to a training or militia meeting more 
than 12 miles from his place of abode. Most of the pro- 
visions of the militia laws not detailed in the forego- 
ing outline are such *as shouW be well understood 
by the commanding officers of regiments, and justices oi f 
the peace, who ought to be always furnished with complete •/ 
copies of the militia acts, as they are frequently alte^- . 
ed from year to year. The foregoing particulars embrace 
every thing on the subject in which readers iji general 
are interested. 

BiUeiting of Troops and MHiiia. 

Act of 1808, 48, G. 3, c, 2, sec. 1 . 2, P. L. 44. When- 
ever any of his Majesty's forces or militia are ordered to 
march from one district of the province to another, the jus- 
tices of peace at or near the places through which they 
ass, are authorised to quart^ them at ^^ inns, taverns, and 
B houses" for want of room in those, to quarter the re- 
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Biaiiider in the houses of retailers^ of spirits and in the 
houses of persons who hare kept an inn, tavern or ale house 
withiii a month before. They are to be furnished by die 
persons on wnom they are thus billetted^^with lodging and 
good and sufficient provisions of bread, flesh and veget»« 
bles, the conunlmding officers of detachments are to give 
receipts for the number of meals furnished. Each meal is 
to be paid for at the rate of Is^ 3d.* and every nights lodg« 
ing at 3d. Any mUkia officer giving a certificate for a 
greater number of meals or lodgings, than actually furnish- 
ed, is to be cashiered on cohviction before a general court 
martial, and shall forfeit L.^0 fme, recoverable in any court 
of record in the province, half to go to the informer^ resi- 
due te the provincial treasury. 

Sec. 2. — ^The governor with advice ^ the council is to 
draw on the provincial treasury, by warrants, for the simolml 
of meals and lodging incurred by •the militia forcegjion 
march. JThe governor is authorized to draw warrants on 
the treasury (not to exceed L.500 in one year) for the 
meals, (dinners only,) ordinarily incurred by his Majesf|fs 
regular troops, removed from one post to another by his 
order. The governor is authorized, with advfee of council, 
to draw on the treasury^iferrants not above L. 150 in a year, 
for lodging money incurred by his Majesty's troopfe in 
march. See 2, P. L. p. 67. 

Sec. 4. — ^In places where there is a deficiency of accom- 
inodation in public houses &c. the magistrates are em- 
powered to billet part of detachments on other housekeep- 
ers, according to their discretion. 

Sec. 6.-— If horses, carts or waggons, are required to 

carry baggages, and any two justices of Peace for any 

County in the line of march, upon the application of the 

officer in command of the detachment, and exhibition of 

a route signed by the Crovernor to order them to be sup- 

* Proyincial hhyr,% v. p. MS. 
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pliedyiuid determine "what persons shall furnish th^m^ 
Rale of compensation Is; per mile for one horse and cart, 
wilh a suitable driver^ to carry a load not exceeding 5 cwt. 
distance not to eJ^ceed 20 miles, — ^for each additional 
horse 9d. additional per mile ; additional load not to ex- 
ceed 5 cwt. for each additional horse. Detention at halt- 
ing places by order of the officer in command to be paid 
for at 2s. 6d. per hour. 1^ coosnanding officer is ' to 
give to give the owaers or carriers, certificates of the 
weights, distances, and time and cause of detention, in 
conformity to which the owner is to receive immediate 
jiaymentv from the officer in colhmand of the detachment. 

Sec. 6. — ^If the order of the two justices be disobeyed, 
(and no excuse made which ||iall be allowed by them as 
reasonable,) on the justices' complaint to the next general 
or^uatter Sessions, that Court shall order the party com- 
pl||ped of to be brought before them, and shall hear and 
determine the complaint. If convicted of a wilful, diso- 
bedience, forfeiture 40s. to be levied bywarrant of distress 
Bfd sale of the goods and chatties of the offender, and to be 
paid to the commanding officer of the militia of the couaty 
or district. Officers forcing a waggon to travel more than 
20 miles, or detaining it or overUbiding it improperly, or 
taking horses, or waggons or carts by force, are to forfeit 
40s. and be liable for action of damages, at the suit of the 
party injured. Loaded waggons passing from town to 
town, and hotses travelling for the owner, are not liable to 
be taken under the act. 

Sec. 7.-^Fines under this act are to go to co&lingent 
expenses of Militia. These acts for billeting troops and 
militia are annual, as well as the militia laws, a4l are con- 
tinued every year by a bill. See 2 P. L. 44, 67, 1 13, and 
Act 11 G. 4, c. 17, 1830. 
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Page HR-The instrumentflity of the leeiiiature of 
Mfeissachusetts in plojoiiyig the settlement at Halifax, aad\ 
urging the crown to cafry it into effect, is detailed by Go- 
vernor Hutchinson;* see his continuation p. 2. • I haye 
seen also a pamphlet published in 1*748) by a Boston gpn* 
tleman, in which the measure is forcibly recommended to 
government. 

Page 45. — ^The act respecting pa&ses requires, also, that • 
the creditor underwriting sllluld make an affidavit of. the 
debt in the secretary'cr office. Thes^ asts authorizes the 
secretary to depute persons^in any part of the pi'onilffce JU> 
grant passes. Creditors imderwriting must proceed to sue 
immediately. The act gives^m action against personsf 
grolindlessly underwriting, llilitary^persons having leave ' 
Scorn the^ommander-in-chief, are exempt from the acts. ^ 

Pages 38, 43, 44. — ^It is asserted that the habe(U:SQrpm * 
act was not ^tended to the plantations till tbb reign of 
Queen Anne. 1, Chalmers' political annals 74. jp, 

Pages 61, 64, 187. — ^It was very doubtful ^^ginally, - 
whether any of the British penal laws on the subject of 
religion were legally in force in the 9plonil|^ The repeal 
of those acts, by the relief bill, seemed to EaVe no ground 
for their being acted«on any longer here ; but to prevent ' 
fill doubts, his majesty^ -Jirerniifeflt reconu^ended the 
passing an act i»qp.ch colony. .' This^as^accordi^ly 
done here, by the act quoted at page 1B7, that refers to ^ 
the oath given in the Imperial relief bill. I have jthere- * 
fore inserted the clauses of the statute containing th^oath^ 

^ ANNO DECIMO, GEOAGII IV. REGIS. ^ 

AnJictfor the relief of His Majestjfs Roman Catholic Subwds,^ 

p3th April, 183ftlj . 



n. And be it enacted. That from jjitf after the top- 
i|fencem^t of th%jj^l it shall beli^H for anv pprsQA. 
jPofessing the K(HMpatholic reKgk)n, being a TPeer, or 



who shiilf after the cKhmencement ofthk Act be returned 
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as a Member ofme House of Commons, to sit and vote in 
either House of Parliament respectively, being in all other 
respects duly^qualified to sit and vote therein, ypqp takingiii 
and 8\|||>scribing the Allowing Oath, instead of the Oaths 
of Allegiaace, Supremacy, and Abjuration : 

* I A. B. do sincerely promise and swear. That I will 
^ be faithful and bear true Allegiance to His Majesty King 
< flteorge the Fourth, and will defend him to tke utmost of 



< my power against all conspiracies and attemn|Mtthatever, 

m^dignityj 
9 and I will do my utmost endeaipoiir to disclose and mM 



^ which Aall be niade against hi9p6rson, crowa^dignit^ 



known to his Majesty, his Heirs and Successors, all Trea- 
^ sons and traitbrous eonspiracies which may be formed 
< ^^|inst him or them : And Tdo faithfully promise to main- 
^ tarn, support and defend, to the utmost of n^y power, the 
^ succession of the Crown, which succession, by an Act, 

* intituled An Act for the further limitation of the Crovm^ and 

* better securing the rights ancHiberties of the Subject y is and 
' stands limited tor- the Princess Sophia, Electress of Ha- 
' <ioi4l|^ and the Heirs of hv body, being Protestants ; 

* hereby utterly renouncing and abjuring any obedience or 
1 allegiancwnto any otheiij|prson claiming or pretending . 

* a right to the Crowm of thVRealm : And I do further de^ 

* clare. That it is not an Article of my Faith, aad that I 
^ do renounce, reject and abjure the opinion, that Princes 

* excommuniciMbd or deprived by the Pope^ or any dlher 

* aiithority of the See of Rome, may be deposed or mur- 

* dered by their subjects, or by any person whatsoever : 
^ And I do declare, that I do not believe that the Pope of 
' Rome, or aim other foreign Prince, Prelate, Person, State 
' or Potentate, ^ath or ought to have any temporal or civil 
^ jurisdiction, power, superiority or pre-eminence, directly 
^ or indirectly within this reattil»^ I do^wear that I will den 

* fi^ to the utmost of my power the ^eUlegient of proper- 

* t^^rithin this retlm as established by th#1aws : And I do 
^ hereby disclaini, disavow and solemnly abjure, any in- 
^ tentibn to subvert the present Church Establishment as 

* settled by law within this realm': And I do solemnly 
Vswear that I will never exercise any privilege-to which I 

or may become entitled, to disturb or weaken the 
^testant Religion or Protestant Governmofat in the Uni- 
ted Kingdom ; And I do solemnly in the presence of 
Qod, profess, testify and declare, that I do make thisE^- 
claratio^^, and every Bart thereof, igtbe plain andordis^ 
ry sense of the woros of this oath, -ilMWiout any invasion, 
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• ' equivoiy^iony or mental reiervation whatsoever. So help ^ 
' me Goo? ^ 

' in* Aiid be it further enacted. That wherever, in the 
Oath hereby^ Appointed and set forth, ike name of his pre- 
sent Majesty is expressed or referred to, the name of the 
Sovereign ot this Kingdom for the time being, by virtue of 
the Act for the further limitation of the Crown, and letter 
securing Of the rights and liberties of the Subject, shau be 
8ubstitq|[Bd from time to ^time with proper w<||ds of refer-^ • 
ence thereto.' , , ^ 

** Pages 52, 56. — " Though the general court of Massa- 
*^ chusetts had, as early as the year 1662, readily granted^ 




sem^Iy 
" MH^^d, in May, 1666 : and from the mftny similar 
' iwfwhi 



" law? which were enatc^d in every subsequent session 
" till the Revolution (1^88,) it apD|||-s that great num* 
" bers of foreigners transported thlmselves thiitpr dur- 



" till the Revolution (1^88,) it apD|||-s that great num* 
" bers of foreigners transported thlmselves th^tpr dur- 
" ing that period." 1, Chalmers' political annals of the 



United Colonies, 315. The same author jiates (p. 316, 
317,) that several goverdbrs " granted leners of deniza- 
^' tion to aliens, under the authority of which they traffick- 
<' ed contrary to law, and that the American courts ofjus* 
^' tice,"-**" supported their preiensiomi in opposition to 
^the acts of navigation. But their juogments werepro- 
^* perly reversed, J>y the king in council, during the reign 
^* of WilliaiB ; because a governor could not dispense wit^ 
" an act of parliament." It was decided by C. J. Nortfl* 
^* that a naturalization in Virginia, or in any other plantdf • 
" tion is only local, «ot extending to anj; other colony," 
J6t<t 322. Journ. plantlition off. 4. v. p. 27, 32, 34. See 
Craw and Ramsay. Vaiighan's reports. 

These acta||^re stated to have bee^, " oply intended to 
" enable them (naturalized aliens) to purchase land ; but .♦ 
*' not to qualify them to trade, or to be owners or masters 
" oflships." Ch. Pol. Am 322. ^ 

Bage 96. — ^The goveirnors were instructed to ^ow of vp ' 
appeals from the general court, except to the king in 
council,- as the assembly of Virginia had exercised i||>ower 
of revising the sentences of that court. 1, Ch. Pol. An. • 
343. It was decided by King Vi^iam 3, ** that it was 
" equally the inherent right d( tne subject to prosecute 
** appeals, as of^ the Sovereign to receive them from the 
" colonies, without any reservation of charters." Record, 
Proprietaries. B. p. 353—5, 40^ WCh. Pol. An. 30% 
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, P. 97. — *' Sensible of the danger of innovation and ab- 
horrent from tanpering in experiments of politics, I men- 
iion the following mther as a matter of speculation, than 
to recommend the mal : yet I cannot but observe, that 
while the constitutions of the governments of the Colonies 
take so exactly the model of the* British constitution, it al- 
wayigltruck me^ a strange deviation in this Qa|particu- 
lar, thai the governors council of state, althou^^ distinct 
And I had W^ost said an incompatible board, — ^#[th the 
Council, on^ranch of the Legislature, is yet always connrip 
•rtituted of the same persons, in general nominated and lia- 
ble to be suspended by the governor. One may see many 
advi 

r 



iT^gtges, besides the general conformity to the govern- 
nRaf the mother aj^Ri try, in having these boards disttflS 

\m^ of 
state remaining under the same constitution as at f^|knt, 
was composed of men of the best experience, fortune and 
interest in the.coloMataken in common from the legislative 
council, the house orrepresenta^es, or the courts, while 
the members of the legislative council, independent of the 
Governor for Aeir existence, had all and only those pow- 
' ers whigh are necessary to £fllranch of the legislature, 
. much weight would be added to administration in the 
conndence and extent of interest that it would thereby ob- 
tain ; and to the I^igislature a more true andpoMb^al di||| 
tributiw of power, which instead of the false ^BdartifictaT 
lead, now held up by expedients, would throw the real and 

«mstitutional balance of power into the hands ofgovern- 
ent."— Governor Pownall's Administration of the Colo* 
■ U\Q9i p. 85 — 87. 

" A system has prevailed in some #f H. M. Colonies, 
'* which waving the matter of rimi, and adopted as on^of 
*• courtesy and convenience, .has Been attended with the 
" best effects. The^ouse of Assembly p^ede every 
^ " Bill of this nature* by separate resolutions upon each 
" item, — these being sent up to the Council, are separate- 
^ " ly approved or rejected, and those which have been as- 
ItfB^ted tn are subsequently embodied in a bill, and piiss 



" oicourse. — Private despatch of the Colonial Secretary, 

(%dw«^ 
» 30th Oct. 1827. .^F 



Mr. HMBkisson, to the Governor of Prince%dwfl|Msland, 



JSTew enactments intkh Session ("1832^ onsulyects contained 
this volume, — ^The session not having closed, I am not 
^bled to give an exact abstract of the changes. I pro- 

hVioney Bill. # • 



^ 



.V. 



I, 



■» 



pcyse to do so in a subseqiient volume of this work. • A 
Diief outHie of them may be desirable here, as the acts • 
> may not be DubKshed for some time. * 

(xenerd Attmbly^ page 63. — ^A bill iyreasinj; the num- 
ber of members for the county of Capeffretan, from 2 to S^ 
and giving one member each, to the townships of Sydney 
and Aricbat, in that county, has passed the council^ and 
assembly yjpiid will probably become a law» • - 

P. 17^ Licensed houses. — ^The act of 1828, mentioned 
in the note to p. 173, is no longer in force« . The new ^ 
Jjfgi which has now passed the house regulates licenses to 
sell liquor, as follows, viz : In Halifax^ there is to be but^ 
one description of licensie, authorising liquor to be retailed . 
dappi to the smallest quantities, and to be paid for itOKu* 
aq^£10. The sessfons are authorise in their discretions 
to giM# taven;^ licenses to retail to country i^dfiBts, ijf 
HaliuS^t, £3 per annum. Merchants are not at liberty 
to sell less than a whole package or casj^ of liquors ai^ im- 
ported, unless they pay^for retail licWMfii- In the country ^ 
tavern licenses t^ retail to l|y, as under tHe old regulations, 
at £3 per annum, '^hop licenses *^ the country to be £& 
per annum, but the holder ^then^is not at Hberty to sell 
any quantity below a quart^^ 

Pages 199, 206. .Common Schools. — ^A new bill has 
passed the house, which again grants £4000 a year, for 3 
ein^ng years, juftidinded among the cdtnties exactly as- 
was doije by tb© act of 1828. . (See p. 206.J It re-dlacts 
also, arf I understand, the regulations ana prpvisrons of 
the act of 1838, with little or no variation. It adds to ^. 
these a provisions for Grammar Schools ; by which every 
school, district, thai, voluntarily « rakes a sum ef £25, 
(beyond the provision for its common school,) for the pur- 
pose nf a grammar school^ in connection with the comqion 
school, is entitled to f eeaive ^^i provincial aid for the 
grammar schoHI^ besides the aid to its common school.-«p- 
This is restricted however, to thr^e such grammar scnookr 
in each county o^d distrnrt. The allowance in «id of the'se 
grammar school* is not to be deducted from the £4000. . 

Pajfe 204. Academy at Pictgu. — ^The questidis^oi^^ 
agitated respectii ' ' 
at rest, I 
grants I 

support the Academy. All religious tists and ^stinctions 
respecting the trustees, teachers, &c. are repealed. Of 
the old trustees, 7 |Q'e to remain in office, of whoiQ Dr. J 

M^Culloch, the founder of the institution is to bM>ni 

m « 
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These who are\o go out of office are to be fixed by tnd* 
<* heretofore trustees, and they are to be <^slftred hon- 
orary trustees. • The governor is to name 4 new trustees ; 
the bill appoints ^e Rey. Mr. Fraser, R.^C. Bishop of 
Tanen, V. A. of this province, to be also a trustee ; the 7 
old and 5 new trustees to manage the institution. In casei 
of^acancy, the board are to nominate a new member, 
buAie approbttion and final appointment, in#ise of dif- 
ference, is to rest with the governor. Dr. M^Qalloch is 
^o have L.i50 per annyim salary, and remain chief professor. 
No theological class Is to be taught in the academy, it' 
^grammar school is al^ to be provided for out of the iunds 
• of thg^ institution ; in aid of which object, the house have 
gMHld tile truflteej^ present the sum of L.400. ThM^ 
4p;t» evince a gi^atW attachment to education injhe ^So- 
f^e o|y • 8« than has been manifested at any form j^|leriodi 
and we may* hope that this the dawning of a mere enligh- 
tened svstem. A jupposal to unite the Halifax and Wind- 
sor Colleges is b^Hp the Assembly. 

Page 208. Quarantine. — Fl^m fears ^respecting* the 
cholera, crossing the 4A.tlantic, measures are before the 
assembly on this head. ^ ThiKpovincial laws already en- 
acted seem sufficient, if duly enforced, for all purposes of 
thb kind, but the legislature has nol- yet decided whether 
thev ^\\ add any new regulations. 

A^bill has palled compelling all pftrsoiis selling gdjMltf 
by atktum to take out an aiiliual license, pacing* £.20 per 
annum for it. ' 

There were one or two additional articles intended to 
be put in this appendix ; but a» their insertion would 
have caused a considerable delay in the appearance of this 
volume,. I have postponed them to the next. 

Errata. — ^Page 1, line 55, for ari read %$^ P. 4, line 16, 

^ ftnr Finers* read Viner'ii. P; 7, line 27, mrgae read age* 

P. 29, line 15, for settlements read settlements, P.'51, line 14, 

for polic re^d policy. P. 54, line 6, for sem^en read seaman. 

' ^P. 6% line 22, dele * of house. '^ P. 60; ime 28, for take 

"read tatlti. P. 71, line 2 If for title of deeds read title deeds. 

P. 84, line 22, for house read throne. |^85, line 24, dele 

took. P. 148, line 15, dele the." P. 123nine 3, for judida 

read judicial. P. 1Q4, for p. 34, read 134. P. 151, line 3, 

for preservation rehi preservation. • P. 151, line 32, for find 

'em fine. P.aSl, hne 11, for o read of P, 179, line 9, 

>r orthtr read^ other. 
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A Pages. 

Abjuration, 61. ^^ 

Absentees' land, 134, fA 
'HocouDts, pnblic 110. 
Actions, 122, 12S, 132,176 to 178, 

189, 191, 192, 212, 220, 224. 
Acts of Assembly sent to £ngland, 
' 81,60,85. 

with suspending clause, 60. 

date and 'effect of, 86. 

publication of, 85, 158. 

174, 176, 188, 190. 
AdministratioQ 105, 106 
Affidavit, 71, 196 
Affirmation, 183 
Aliens, 45, 49, 51|»76, 102 
Allegiance, 49, 50, 51 
Amercement 192, 194 « 

Annapolis Academy, 206 
Appeals 96, 165,183, 195, 221 
Apprentice, 189 * 

Arbitration, 113 . 

Arms, 215, 216 ^ 

Army, 112, see military 
Arrest, 67, 86, 173, ISO, 221 
Articles of war, 219^ 
Assessors, 135, 138, 1^, 192 
Attorney, 128, 217 • • 

general, 19^ 203, 217 
Auctioneers (appendix.) 



B 



Ball, 210,218 
Bank notes, 171 
Harrington river, 163 
Beacons, 103 \<^ 

Beef, 162, 170 
Beggan>, 195 to 198 
Bills, 62,68, 81,83, 86,87 

of exchange, 76 - 
Billetting, 214,223 ^ 

Bonfires, 213 
Bonds, 109, 115,173 
Bricks, 166 
Bridges, 134, 186 
Bread, 163, to 165 
Butchers. 163, 170 
Butbr, 162 
Buoys, 103 



C Pages. 

Candidate!, 70, tI, 75 
Cape Breton, 68, 167 
Capital punishment, 104, 210, 2l9 
Carriages 175 
Carts, 224 
Cattle, 156, 157 

Churches, church rates and officers, 
92,94, 104, 119, 181, 182, 188 
188 
Chancellor, 91, 94, 98, 120» 130 
Chief Justice, 63, 126, 180 
Ci^il law, 16, 35 
Clerks of Assembly, 79 

of Peace, 133, 134, 150, Vt^ 
192, 193, 215. 
of ticenses, 136, 174. 
t of market, 137, 166, 161U 170. 

of militia company, 218 
Coal, 168, Coin 171, Coining 104 
Collectors of excise, 109, 110. 
county rates, 136. 
light duty, 111« 
poor rates, 188, 192. 
Colleges, 202 to 207 
Committees (of the house) 74, 81, 83, 

84, 86— ^)f lunatic 120 
Commons, 163, 

Constables, 119, 129, 132, 187 
Confession 121. CMtempts, 67. 
Cord wood, 168, Coroner, 128, 129, 

130,217. Costs, 149, 166. 
Corporal punishment, 167, 219 
Criminals 129, 138, 134, 197 
. Crown, 63, 88, 103, 121, 122, 130 
Council, H. M. 61, 62, 66, 79, 88, 

87,91,92,96,97, 130,217 
Courts. Supreme 121, 128, 129, 184, 
144, 145, 150, 157^ 168, 176, 
• 200 

Common Ftea8,145,l 63,176,200 
of record, 161, 153, 164, 166, 
169, 191, 192, }98, 209, 210, 
217, 222, 228 

of Errors, 92. Militia 217, 219, 
vice admiralty, 92 
Courthouses, 134 
Cullers offish, 187, 138, 161 
Cumberland, 138, 162 
CustOB rotulorura, 138. 



236 



r 



INDEX, 



Pebtfl due the crown, 121 

under L.5 188 
Demiw of the crown, 88 
Donizony 63 
Deodand, 118, lft» 
Depute, 106, 126, 172 ♦ 

Deseiflbn, 196, 198,220 
DeviM 68. DistiUera 114 
DogB, 167. Dowe^l. 
Dry fish, 160 

Pnties, 109, 110, 113, 116, 117 
Dacin, 21 8. Dyke rates 1 48 
Dwdliii0i &e. right of entering and 

■earch, 114, 166, 169, 170. 174, 

176, 188, 191 



Eleedons 68, 73 to 78 

Encroachment, 144 

English creditors, 179 i^ 

Entry of goods, 113 

Bscape 126 

Escheat, 106, 118, 125 

Estray, 126 

Evidence, 66, 73, 216, 220 

Excise offieers, 76, 109, 110, 114 

Exeentions, 86,96, 122 

Ezecative eoqncil, 96 

Exemptions (militia) 217, 219, 222 

Tairs, 104 
False alarms, 217 

Fees, 104, 136, 161 to 163, 166 to 
170, 173, 215 



Felony, 76, 86, ld6 

Fences, 164, 15^ 

Fence viewers, 187, 153, 155 

Ferries, 136, 147,221 

Fines, 112, 114, 118 122, 124 to 
126—128, 129, 136, 137, 140 
to 142, 146, 147, 149 to 159— 
161 to 175, 188 to 196, 198, 
209 to 218, 215 to 224. 

F&i6s,136, 168,213 

Fireworks, ^2 

Fishery, 161, 162, 167. 188 

Flour, 163, 164 * • 

Forestalling, 17J^ 

Foreign service,»32 

Foreigners, 6^ 55, 77, 101, 102 

Forfeitures, 111, 112, 114, 125, 129, 
137, 161, 164. 166, 168, 169, 
171, 172, 174, 176 
cations 102 
»m of conscience, 64, 182. 187 



6 

Game, 213 

Gaming, 173, 190, 191,211 

Gaols, 125, 128, 184 

Gaolers, 198, 218 

Gates, 146. Gazette, 127, 149 

Genend assembly, 61 t0 65 — 78, 83 

to 88, 126, 200 
Goats, 166, 157 
Goods, privileged, 11), 179 
Governor's u^rity, 60, 61, 62, 76, 

79, 8flrS4, 85, 87 to 94, 96^ 

102, 119, 122, 127, 181, 198, 

203 to 205, 209, 218, 215, 218, 

219, 223. 

powers to appoint to offices 8cc. 

79, 106, 109, 110, 126, 127, 

130, 131, 199. 202, 209. 

absence of 90. 

responsibility 76, 93 
Governor and council, authority of 58, 

67, 94, 127, 144, 181, 182, 200, 

209, 210 

act as a court, 92 

grant leave of^bsence, 92 

appoint and remove officers, 92, 
♦ 103,110,142,148 
Grain, 163 
Grand ju#8, 134 to 138, 158, 170, 

172. 
GMit seal, 65,61,181 
Grist nUlIs, 158, 217 
Guagere, 110, 137 
Guardians, 94 
Guernsey and JTersey, 104 
Guns, 212, 215, ^16 
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Habeas Corpus, 38, 43, 44 

Halifax.^ie, 134, 135, 136, 146, 
155, 173, 174, 175, 182, 183, 
188, 191, 201, 202, 204, 207. 

Hawkers, 136, 171 

Hay, 169 

Health offieers, 288, 209, 210 

Heirs, 50, 53, 212 - 

Herrings, smoked 161- 

Hides, 168 

Hogreavea, 13f, 158 

Homicid^ 129 

Hoops, 160. Horses, 224 

House oT Ccweciion, 164, 165, 196, 
4, 197, 198. 
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I Licenie, of occnpttjon 116, 122. 

to Mil liquow, 1«6, 172 to 175. 
Wiots, 76. 94, 118 cleA of UceMOB, 1S6, 174. 

Idle perwmB, 196, 197 pedlw'g, 171. 

ImpBurlance, 121 auctione, see appendu. 

ImSsomnent, 124, 152 to 164, 167. Light boiues, 108, 110, 111. 

164, IM, 188, 189, 196 to 198, Lime, 166, 166. 

210 216, 218, 220 • limitation of actioDay 176, IW, i*o> 

Indiang, 152, 198, 213 191,220. 

Infants 76, 94- Liquon, 189, ^, 199. 

Inns, 174, 189, 228 ^ Lotteries, 211. dumber, 152. 

Inoculation, 211 Lunatics, 76, 94, 118, 120. 

Inquests 129 

Inspections, 137, 138, 16$, 161 to M 

ISO. Magna Carta, 48. 

Instructions, (the king's) 80, 60, 89, Mad persons, (see Innatios.) 

94. Markets, 104. Marshes, 148* 

Inventions, 106 Master of the Rolls, ISO. 

InYoke, 111 Masters of YQpsels^ (sfli ships.) 

literest, 176 Measures, 169. 

Wands, T42. . Measurers of grain, salt and coals, 

J « 137, 163. 

Jail (see gaol) Messages (legislative,) 61, 79. 

Jamaica, 56, 80 Military, 101, 103, 209, 213, 217, 

Judges, 78, 86, 94, 97, 99, 103, ISO, 220. 

217. Militia, 91, 94, 147, 216, .221. 

Jury, 129, 151, 220, (see grand jury) Milk, 188. Milldams, 151. 
Justices of Peace, 85, #4,96, 180 MUlers, 161, 158,169, 217. 

to 184, 217,221 Mines, 117. Minora, 94, 178, 191. 

their authority, 114, 119, 142, Money bills, 68. App^ix. 

165, 17% 174, 191, 195 to |f^, Money, public 94. 
209 to 211, 228, 224. Murder, 95, 129. 
jurisdiction, 133, 141, 146, 147, Mutiny act, 108, 219. 
149 to 151, 153 to 157, 169, 

164,166, 167, 169,171,172, N 

175, 183, 188 to 190, 192, 193, 

196, 197 to 199, 212, 213, 216, Naturalization, 62 to 56. 
217, 220, 222. Negotiable notes ui^er 268. void, 171. 

* K New settlers, 141. 

King's prerogative, 97, 106, 1 18. ^""ZT^i^i ^'^^' 

authority, 31, 50, 58,57,60, ^^^^* ^^^'. _^^ ^,„ 
89. (See crown.) Nusances, 146, 211, 212. 

King in Council, 93, 96. . 

King's Bench, empowered to try Go- ^ 

' ' Oaths, directed to be taken 64, fO, 

^ 126, 128, 134, 142, 144, 149, 

Lands of the crown, §4, 115 160, 161, 164, 16i| 193. 

alien, 51. ' form of, fof appraising new roads, 

let or sold for rates, 134, 149. 144. 

Law, of nations, 16 form of, under ftelief bill, (in 

study of, I to 14. ^ appendix.) - 

statute and commo#, 22, 23. Officers,^ pubUc 81, 91T 92, 94,105, 

Legislative power, 17, IS, 32, 60, 217. 

106, 106 Oidinances, 68. 

Leather, 168 Overseers of poor, 119, 120, 137, 

Lij^rty, 38, 42, 43, 44, 64, 107, 191, 192, 195, 210. 

192, 187. Outlaws, 76. 
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Pardons, 96. 

Parkh^s, 95, 1S2. 

Parliament, acts of 31, 32, 64. 

Partridges, 213. 

Passes, 44. 

Paaper^l93, 194, 196. 

Pay, (iBBitia,) 217, 219. 

Pedlars, 136, 171. ^ 

Peers, 76. fe 

Penalties, (see fines,) 

Pensioners, 77. 

Permits, 114. 

Physicians and Surgeons, 208, 217, 

219. 
Pickled fish, 161, 162. 
Pictou Academy, 204. 
Pine trees, 104. 
Piracy, 38, 92.* • 

Plea<nng, 132, 133, 160,220. 
Pledges, 189, 190. 
Poll at elections, 71 , 72.' • 

Poor settlers, 162, 213. 
Poor laws, 134, 191 to 196, 211. 
Poor, (fines for the nse of ) 146, 161, 

163, 154, 166, 157, 164, 168, 

170, 171, 188, 189, 194, 213. 
Pork; 162. Ports, 103. 
Posse comitates, ^24. 
Post ofiice, 76* 86, 120, 217. 
Posting up acts &c. 174, 175, 190, 

194. 
Pounds, 134, 137, 138, 166. 
President, 79. 
Prisoners, 134. 
Privateers, 92, 101. 
Private roads, 145. 
Process, 130,189. 
Proclamations, 61, 87, 103. 
Protests in Council, 66. 
Province not^s, 171. 
Piothonotary, 145. 
Public worship, 188. , 

buildings, 137. 

houses, 174, 188. 
PuTjIication of fines, 164. 

^ a 

Qual<ers, ISy, 217, 
Quarantine, 208. 
Q,uit rents, 116. 

" R 
Ransom, 52. 
''.ates, 134, 148, 153. 

idiog of acts, enjoined, 71, 158, 
175, 188, 220. 
istry, 68, 185. 

resenlatives, 27, 58, 61, 63, €6, 
68, 79 to 86, 107, 217. 



Revenue, 94, 109, UO, 121, 129. 
Rivers, 161 to 163. 
Roads, 136, 140 to 147. 

S 

Sabbath, 129, 187 to 189, 212. 
Salaries, 86. 110, 134, ^2. 
Schools, 199, 200, 201, 206. Ap- 
pendix. ' , 
Scrutiny, 69,73. 
Sealers of Leidier, 137. 
Seamen, 196. 
Secretary, 143, 2j03, 217. 
Security of sheriff, 127. 

clerk of licenses, 136. 

road commissioners, 143. 

C. inspector offish, 161. 

pedlar's, 172. 

for license, 173. 

for good behavior, 174, 191. 

for costs, 1 60. 

for gaming debts, 190, 2 1 1. 
Servants, 189, liO, 194, 196. 
Sessions, 119, 133 to 188, 142, 144 

to 147, 161 to 153, 166 to 158, 

J 64, 166, 170, 172 to 174, 183, 

192to495, 199, 224. 

speciaLl61, 192, 194. 
Sewers, 147. 
Sheijffs, 61, 69, 73, 86, 123, 128, 

129, 130, 149, 151, 172,217, 

218. 
Ships, 45, 52,129, 163, 170, 196, 

208, 209. 
Side paths, 146. 
Signs, 172, 174. 
Snipes, 213. 

Soldiers, 196, (see military.) 
Solicitor General, 217. 
Speaker of Assembly, 79 ,'80, 84, 86, 

203, 205, 217. 
Sports, 212. 

Statute law, 21 to 24, 37, 77, 99. 
Statute labor, 140, 141. 
Staves, 160. 
Steel yards, 1 69. 
Stocks and pillories, 134. 
Street^ J 75. 
Surveyors of bounds, 137, 159. 

of highways, 137, 140, 141, 

142, 145. 

offish, ||7. 

of lumber, 137, 166. 

of hay, 137, 170. 

of cordwood, 1 38. 
Suspending clauses, 60. 
Swine, 166, 157. * 
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TannexB, 168. 
Tayenis, 18S, 189, 223. 
Taxation, 81. 
Tender, 171. 
Thisties, 158- 
Timber, 167. 
Townclerkf, 137, 164. 
criers, 188. 
officers* mt to 139. 
bounds, i59. 
meetings, 191. 
Trayellers, 44, 189. 
Treason, 60, 86, 96, 104, 171. 
Treasure trove, 117. 
Treasury, 166, 210, 212,217, 
Treasurer, 97, 109, 110, 111, 
130, 148, 169, 206, 217. 
of county, 134, 186, 
197. 
aSreatie^ 101. 
Treble damages, 167. 
forfeitures, 176. 
costs, 166. ^> ~ 
Trees, 106, 142« 
Trout, 162. 
Truckmen, 176. 
Trustees, 118, 184, 199, 200, 
202, 204, 206, 207. 



Vacant seat, 80. 

Vagabonds, 198. # 

Vagrants, 196 to 19S. 

Vessels. (See ships.) 

Vice Admiral, 9i» 92. 

Vice Admiralty, 92. 

Virginia, 66. 

Vohmteers, 209, 220. 

• W 

Waggons, 224. 

Waifs, 117. 

Waiters, 110. 
223. War, 101, 219. 
121, Warehousing, 106, 109. 

Warrant, justice's, 114, 182, 138. 
172, of confession, 116. 

Watch and Ward, 217, >; 

Ways, private 146. 

Weights, 169, 1^0. 

Windsor College, 203. 

Wolf, 167. 

Woodcocks, 21 S. 

Woods, burning of 168. 

Wrecks, 117,126,129. 
201, Writs, 38,43, 44, 61,80, 87, 104, 
118,160,17% 
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